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The European Commission, hereinafter referred to as 'the Commission', acting for and on
behalf of the European Union

on the one part,

and

the govemment of the Republic of Türkiye, acting on behalf of the Republic of Türkiye,
hereinafter referred to as 'the IPA III beneficiary'

on the other part,

and together, jointly referred to as 'the Parties'

Wh.ereas

(1) Regulation (EU) 2021/1529 of the European Parliament and of the Councift ('IPA 111
Regulation') constitutes the legal basis for the provision of financial assistance to the
beneficiaries listed in Annex I to the IPA III Regulation ('IPA III beneficiaries').

(2). The IPA III Regulation aims to support the IPA III beneficiaries in adopting and
implementing the political, institutional, legal, administrative, social and economic
reforms required by those beneficiaries in order to comply with Union values and to
progressively align to Union rules, standards, policies and practices Çacguis'), with a
view to Union membership, thereby contributing to their stability, security and
prosperity.

(3) According to Article 9(1) of the IPA III Regulation, Chapter III of Title II of Regulation
(EU) 2021/947^ ('NDICI Regulation'), except for Article 28(1) ofthat Regulation, shall
apply to the IPA III Regulation.

(4) Article 13 O of Regulation (EU, Euratom) 2018/1046 of the European Parliament and of
the Council^ ('the Financial Regulation') allows the Commission to establish financial
framework partnership agreements for a long-term cooperation with beneficiaries.

(5) On 15 December 2021, the Commission adopted a Commission İmplementing
Regulation (EU) 2021/2236 on the specific rules for implementing Regulation (EU)
2021/1529 of the European Parliament and of the Council establishing an Instmment
for Pre-accession Assistance (IPA 111)'^, (hereinafter refen'cd to as "the IPA III
implementing Regulation") setting out the applicable management and control
provisions.

Regulation (EU) 2021/1529 of the European Parliament and of the Council of 15 September 2021
establishing the Instmment for Pre-Accession assistance (IPA III) (OJ L 330, 20.9.2021, p. 1).
Regulation (EU) 2021/947 ofthe European Parliament and ofthe Council of 9 June 2021 establishing the
Neighbourhood, Development and Intemational Cooperation Instmment — Global Europe, amending and
repealing Decision No 446/2014/EU of the European Parliament and of the Council and repealing
Regulation (EU) 2017/1601 of the European Parliament and of the Council and Council Regulation (EC,
Euratom) No 480/2009 (OJ L 209, 14.6.2021, p. 1).
Regulation (EU, Euratom) 2018/1046 of the European Parliament and of the Council of 18 July 2018 on
the financial mles applicable to the general budget of the Union amending Regulations (EU) No
1296/2013, (EU) No 1301/2013, (EU) No 1303/2013, (EU) No 1304/2013, (EU) No 1309/2013, (EU) No
1316/2013, (EU) No 223/2014, (EU) No 283/2014, and Decisjgggehı^jM 1/2014/EU and repealing
Regulation (EU, Euratom) No 966/2012 (OJ L 193, 30.7.20
Commission implementing Regulation (EU) 2021/2236 j^K*thf 4p*eBİ6(r for impl6mej>tsı^3İt>X
Regulation (EU) 2021/1529 of the European Parliament anff^l^t^e^^ÇKhl es(â^|hing ^■'InsŞiijç.ant -S
for Pre-accession Assistance (IPA III), OJ L 450/10, 16.12^^J,ç^'p(^ J/'... V'i. A
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HAVE AGREED AS FOLLOWS:

SECTIONI GENERAL PROVİSIONS

Article 1 Interpretation

(1) Subject to any express provision to the contrary in this Agreement, the terms used in
this Agreement shall bear the same meaning as attributed to them in the NDICI
Regulation, the IPAIII Regulation, and the IPAIII hnplementing Regulation.

(2) Subject to any express provision to the contrary in this Agreement, references to this
Agreement are references to such Agreement as amended, supplemented or replaced.

(3) Headings in this Agreement have no legal significance and do not affect its
interpretation.

Article 2 Partial invalidity and unintentional gaps

If a provision of this Agreement is or becomes invalid or if this Agreement contains
unintentional gaps, the validity of the other provisions of this Agreement will not be affected.
The Parties will replace any invalid provision by a valid provision or understanding which
comes as close as possible to the purpose and intent of the invalid provision. The Parties will
fıll any unintentional gap by a provision or understanding which best suits the purpose and
intent of this Agreement, in compliance with the IPA III Regulation and the IPA III
Implementing Regulation.

Article 3 Deflnitions

For the purposes of this Agreement, the following definitions shall apply:
(a) 'programme' means an annual or multiannual action plan or measure as referred to in

Article 9 of the IPA 111 Regulation and Chapter 111 of Title 11 of the NDICl Regulation;
(b) TPA 111 beneficiary' means one of the benefieiaries listed in the Annex 1 to Regulation

(EU) 2021/1529;

(c) 'sectoral agreement' means an arrangement conciuded between the Commission and an
IPA 111 beneficiary for implementing a specific IPA 111 programme, setting out the rules
and procedures to be respected, which are not contained in this Agreement or financing
agreements;

(d) 'financing agreement' means an annual or multi-annual agreement conciuded between
the Commission and an IPA 111 beneficiary, for implementing the IPA 111 assistance;

(e) ' authority' means a public entity or body of an IPA 111 beneficiary or a Member State at
central, regional or local level;

(f) 'majör project' means a project eomprising of a series of works, aetivities or services
which is intended, in itself, to accomplish a definite and indivisible task of a precise
economic or technical nature, which has clearly identifîed.ŞQals and whose total cost
exceeds that whiçh is specified in the respeetive sech^Lor^n^feing agreement;

(g) ' sustainability of IPA lira^,şistance' means the ext|^ to w|3İGh^ejre^lts generateçland.^^^
directly in'fluenced by the ■l^ancial assistance conm*]$©/|^e İpntinugfdftçntbc'..
implementation perîod ©f th^ction has come to ®*e^,\ S I «
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(h) 'recipient' means a grant benefıciary (inciuding a twinning contractor), contractor under
service, supply or works contract, a benefıciary under cross-border cooperation
programmes, a contracting party to a contribution agreement in indirect management or
any natural or legal person receiving financial assistanee;

(i) 'financial year' means the period from 1 January to 31 December of one given year as
defined in Article 9 of the Financial Regulation.

Article 4 Purpose and scope

(1) In order to assist the IPA III benefıciary in adopting and implementing the political,
institutional, legal, administrative, social and economic reforms required to comply with
Union values and to progressively align with Union rules, standards, policies and
practices with a view to Union membership, the Parties agree to implement actions
within the thematic priorities set out in Article 3(3) and (4) and in Annexes II and III of
the IPA III Regulation, and to contribute to achieving the specific objectives listed in
Article 3(2) of that Regulation.

(2) Programmes shall be financed and implemented within the legal, administrative and
technical fi:amework laid down in this Agreement and as further detailed in sectoral
agreements or financing agreements, if any.

(3) The provisions laid down in this Agreement shall apply to programmes financed under
the IPA III Regulation.

(4) The provisions laid down in this Agreement shall not apply to IPA III cross-border
cooperation programmes between one or more IPA III beneficiaries and one or more
Member States, transnational and interregional cooperation programmes, or measures
that are established and implemented under Regulation (EU) 2021/1059 of the European
Parliament and of the Council^ ('Interreg Regulation'), unless a given financing
agreement on such programmes explicitly refers to this Agreement or a specific
provision thereof.

(5) The IPA III benefıciary's administration shall take all necessary steps to facilitate the
implementation of the programmes.

(6) This Agreement shall apply to all sectoral and financing agreements conciuded between
the Parties for financial assistanee under the IPA III Regulation.

Article 5 General principles for financial assistanee under IPA III

(1) IPA III assistanee shall be provided in accordance with the enlargement policy
ff amevvork defined by the European Council and the Council and shall take due account
of the Commission Communication on the Enlargement Strategy and reports inciuded
in the annual enlargement package of the Commission, as well as of the relevant
resolutions of the European Parliament.

(2) The foIIowing principles to Union financial assistanee under IPA III shall apply;

Regulation (EU) 2021/1059 of the European Parliament an
provisions for the European terrıtorial cooperation goal (U
Developm^nt Fund and extemal f}llancing instruments (OJ
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(a) respect of the principles of coherence, complementarity, coordination,
concentration, ownership, partnership, and 'do no harm'; compliance with the
budgetary principles laid down in the Financial Regulation;

(h) consistency with Union policies and support to the progressive alignment to the
EU acguis;

(c) the IPAIII beneficiary shall ensure the sustainability of IPA III assistance;

(d) IPA III assistance shall take account of lessons leamed ımder previous
instruments for pre-accession assistance;

(e) IPA III assistance shall be provided in partnership with the IPA III beneficiary
on the hasis of IPA III progranuning framevvork, while ensuring that the
ownership of the programming and implementation of IPA III assistance
remains with the IPA III beneficiary;

(f) IPA III assistance shall ensure continuity with the sector approach, which has
aimed to increase coherence between national strategies, sector policies,
resource allocation and spending practices. Under IPA III, there will be
continued focus on ensuring coherence between sectoral reforms and horizontal
national policy planning, monitoring, reporting and public financial management
frameworks;

(g) adequate visibility of IPA III assistance shall be ensured and promoted
proactively;

(h) any discrimination based on sex, racial or ethnic origin, religion or belief,
disability, age or sexual orientation shall be prevented during the implementation
of assistance;

(i) assistance shall be planned, with clear and verifiable objectives, which are to be
achieved within a given period. The results obtained should be assessed through
indicators; such indicators should be relevant, accepted, credible, easy to
monitor and robust (RACER) as well as specific, measurable, achievable,
realistle and time-framed (SMART);

(j) IPA III assistance shall be differentiated in scope and intensity according to
performance of the IPA III beneficiary, in particular as regards commitment to
and progress in implementing reforms, as well as according to needs. In
assessing the performance of the IPA III beneficiary and deciding on the
assistance to be provided, particular attention shall be paid to the efforts made in
the fields of the rule of law and fundamental rights, democratic institutions and
public administration reform, as well as economic development and
competitiveness. In the case of a significant regression or persistent lack of
progress by the IPA III beneficiary in these areas, as measured by the indicators
referred to in Article 7(5) of the IPA III Regulation, the scope and intensity of
assistance shall be modulated accordingiy.

(3) The provision of IPA III assistance shall be subject to the fulfilment of the IPA III
beneficiary's pbhfationjs under this Agreement and^îSîîS^*^<»stDral agreement§„^d,

■'* .Jar ^ m ^ .t" - " -
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Article 6 Role of the National IPA Coordinator

(1) The IPA III beneficiary shall appoint a National IPA Coordinator (NIPAC) who shall
be tbe main counterpart of tbe Commission for tbe overall process of coordination of
programming, monitoring of implementation, evaluation and reporting of IPA III
assistance. Tbe NIPAC sball:

(a) ensure a close link between tbe use of IPA assistance and tbe general accession
process;

(b) ensure tbe overall coordination of programming, in line with the objeetives and
tbematic priorities of tbe EPA III programming framework, monitoring of
implementation, evaluation and reporting of IPA assistance, inciuding tbe
coordination witbin tbe IPA III benefıciary's administration and witb otber
donors;

(c) coordinate tbe participation of IPA III benefıciaries in tbe relevant cross-border
cooperation programmes referred to in Article 64(2), points (a) and (b), and
wbere appropriate transnational and interregional cooperation programmes
referred to in Article 64(2), point (c). Tbe NIPAC may delegate tbis coordination
task to a territorial cooperation coordinator or a structure establisbed for tbe
management of cross-border cooperation, as appropriate;

(d) endeavour tbat tbe IPA III beneficiary's administration takes ali necessary steps
to facilitate tbe implementation of tbe related programmes.

(2) Tbe NIPAC sball be a bigb-ranking representative of tbe govemment or tbe central
administration of tbe IPA III beneficiary, witb tbe appropriate autbority.

(3) If tbe European Union bas opened accession negotiations witb tbe IPA III beneficiary,
tbe NIPAC sball be appointed to a senior position in tbe national structures for
coordination of accession negotiations.

Article 7 Methods of implementation

(1) Assistance to tbe IPA III beneficiary sball be provided as set out in tbe Financial
Regulation in;

(a) direct management by tbe Commission departments, inciuding its staff in Union
Delegations or tbrougb executive agencies as defined in Article 62(1), point (a),
of tbe Financial Regulation;

(b) indirect management, wbereby tbe Commission entrusts budget implementation
tasks to tbe IPA III beneficiary as defined in Article 62(1), point (c)(i), of tbe
Financial Regulation;

(c) indirect management witb entities otber tban IPA III beneficiaries as defined in
Article 62(l)(c), points (ii) to (viii), of tbe Financial Regulation;

(d) sbared management witb Member States as defined in Article 62(1), point (b) of
tbe Financial Regulation for cross-border cooperation and transnational and
interregional cooperation programmes referred 64(2), points (a)
and (c) of tbis Agreement or measures involvinj^einleı^^^tf f tbe Europea^
Union and implemduted in accordance witb tj^^er^ı^'gul^^n. ^4
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Article 8 Financing agreements

(1) Where required by the related financing decision, financing agreements may be signed
ımder this financial framework partnership agreement in accordance with Article 5 of
the IPA III hnplementing Regulation.

(2) Where programmes are implemented in indirect management by the IPA III beneficiary,
the financial fi"amework partnership agreement, the sectoral agreement, if any, and the
financing agreement taken as a whole shall comply with Article 129, Article 155(6) and
Article 158 of the Financial Regulation.

(3) For cross-border cooperation programmes between IPA III beneficiaries a single
financing agreement may be signed by the Commission and all the participating IPA III
beneficiaries for a particular programme.

(4) The rules for implementation of cross-border cooperation programmes between one or
more Member States and one or more IPA III beneficiaries, for interregional,
transnational and for other measures shall be set out in the financing agreement for a
given cross-border cooperation programme to be signed pursuant to the Interreg
Regulation between the IPA III beneficiary, the Commission and, where applicable, the
Member State hosting the managing authority of that cross-border cooperation
programme.

(5) The financing agreements shall contain rules providing the right for the Commission to
suspend financing agreements if the IPA III beneficiary breaches an obligation relating
to respect for human rights, democratic principles and the rule of law and in serious
cases of corruption or if the IPA III beneficiary is guilty of grave professional
misconduct proven by any justified means.

(6) Where there is no financing agreement, the rules inciuded in this financial fi:amework
partnership agreement shall apply.

Article 9 Sectoral agreements

(1) This financial ffamework partnership agreement may be complemented by sectoral
agreements setting out specific provisions for the management and implementation of
IPA III assistance in specific policy areas or programmes.

(2) Fruther details conceming rural development programmes shall be laid down in the
respective sectoral agreements, which shall, among other aspects, set out measures
through which assistance shall be implemented.

(3) Where they exist, sectoral agreements related to a given policy area or a programme
shall apply to all financing agreements conciuded under that policy area or programme.

SECTIONII RULES FOR İNDİRECT MANAGEMENT BY THE IPA III
beneficiary

TITLE I MANAGEMENT AND CONTROL SYSTEMS

Article 10 EstabİishmâıLof structures and anthorities hy the IPA III beneficiary for
indirect managdment by the IPA III ben

(1) In the event of indirect njahagement by the IPA MJbenefip^îafy^îIîe^
and authörities shalfbe e&tablished by the IPA IB SŞ^raiar^ H r/

I l\ a <1 V
TC

fi

ftı

■" VfA /



(a) the National IPA Coordinator (NIPAC);

(b) the National Authorising Officer (NAO);

(c) the Management Structure established by the NAO composed of the NAO
Support Office and the Accounting Body;

(d) the Managing Authorities and Intermediate Bodies;

(e) the Audit Authority.

(2) The IPA III benefıciary shall ensure adequate segregation of duties between and within
the structures and authorities referred to in paragraph 1.

(3) The NAO shall be a high-ranking representative of the govemment or the central
administration of the IPA III beneficiary with the appropriate authority.

(4) The Managing Authority of each programme shall be responsible for the overall
management of the programme.

(5) The Managing Authority shall designate one or more Intermediate Bodies to carry out
the tasks of financial management of the programme ('Intermediate Bodies for financial
management').

(6) The financial management tasks shall be segregated ffom the Managing Authority. The
Intermediate Body for financial management shall take financial decisions within the
programme autonomously.

(7) The Managing Authority of a programme may designate one or more Intermediate
Bodies to carry out the tasks of management of the policy arca for which they are
responsible in the system of the govemment or the administration of the IPA III
beneficiary ('Intermediate Bodies for policy management').

(8) For IPA III annual programmes:

(a) the Managing Authority shall be established in the NIPAC office, with the
possible CKception of actions whose purpose is to prepare the IPA III
beneficiaries for absorption of the European Structural and Investment Funds;

(b) the entities responsible for policy areas supported by the annual programme shall
be designated Intermediate Bodies for policy management.

(9) For IPA III mral development programmes, the stmctures referred to under paragraph
(1), point (d), of this Article shall be;

(a) the IPA Rural Development (IPARD) Managing Authority which shall be a
public body acting at central level, in charge of preparing and implementing the
actions, inciuding selection of measures and their publicity, the coordination,
evaluation, monitoring and reporting of the action concemed, as provided for in
Annex A clause 6a. The IPARD Managing Authority shall be managed by a
senior official with exclusive responsibilities;

(b) the IPARD Agency, which shall have functions of a similar nature as a paying
agency in the Member States, being in charge of publicity, selection of projects
as well as authorisation, control and accountinga^ljji^ffinıitments and payments
and the.execütion of payments, as providedj^jf^xrfft^a|ause 6b.

10
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Article 11 Functions and responsibilities of the structures and authorities

(1) The structures and authorities mentioned in Article 10 shall be assigned functions and
responsibilities as set out in Annex A and shall comply with the intemal control
framework of Annex B.

(2) Specific assignments of flınctions and responsibilities may be set out in sectoral or
financing agreements in line with the basic approach chosen for the assignment of
functions and responsibilities as set out in Annex A.

(3) İn indirect management by the IPA III beneficiary, where specific persons or entities
have been given responsibility for an activity in relation to the management,
implementation, control, supervision, monitoring, evaluation, reporting or audit of
actions, the IPA III beneficiary shall enable such persons or entities to exercise the duties
associated with that responsibility. This inciudes, in particular, the cases where there is
no hierarchical link between such persons or entities and the bodies participating in that
activity. The IPA III beneficiary shall, in particular, provide those persons or entities
with the authority to establish:

(a) formal vvorking arrangements detailing the rights and obligations of the
structures and authorities concemed;

(b) an appropriate system for the exchange of information between them and the
bodies concemed, inciuding the power to require information and a right of
access to documents and staff on the spot, if necessary;

(c) the standards to be met and the procedures to be follovved.

TITLE II specific PROVİSİONS RELATİNG TO ENTRUSTING THE IPA III
beneficiary with budget implementation tasks

Article 12 Conditions for entrusting the IPA III beneficiary with budget
implementation tasks

(1) The Commission entrusts budget implementation tasks to the IPA III beneficiary by
conciuding a financing agreement.

(2) When managing IPA III funds, the IPA III beneficiary shall respect the principles of
sound financial management, transparency, non-discrimination and ensure the visibility
of IPA III assistance. The IPA III beneficiary shall ensure a level of protection of the
financial interests of the European Union equivalent to the one that is provided for when
the Commission implements the IPA III funds directly, with due consideration for, inter
alia:

(a) the nature of the action;

(b) the financial risks involved;

(c) the level of assurance stemming ffom their systems, rules and procedures together
with the ıneââiîfes4aken by the Commission to .supervise and support theimplementation ofthç'fesks entrusted to them^s*^^^

(3) In order to prptect the finaficial interests of the ̂ ^^planJLl34İ^n^|^dPA III o^encıa&y j
i

shall;
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(a) set up and ensure the fimctioning of an effective and efficient intemal control
system based on intemational best practices and allowing in particular to prevent,
detect, report and correct irregularities and fraud;

(b) use an accounting system that provides accurate, complete, analytical and reliable
information in a timely manner;

(c) ensure that the structures and authorities refen'ed to in Article 10(1), points (a) to
(d), are subject to an independent extemal audit, performed in accordance with
intemationally accepted auditing standards by the Audit Authority functionally
independent of the structures and authorities concemed;

(d) apply appropriate rules and procedures for providing financing to third parties,
inciuding transparent, non-discriminatory, efficient and effective review
procedures, rules for recovering funds unduly paid and rules for excluding ffom
access to funding;

(e) make public adequate information on their recipients, in accordance with
Article 23;

(f) ensure protection of personal data equivalent to that referred to in Regulation (EU)
2018/1725 of the European Parliament and of the Council^ and Regulation (EU)
2016/679 of the European Parliament and of the Councir.

(4) Where substantive changes are made to the systems, rules and procedures of the IPA III
beneficiary or to the procedures that relate to the budget implementation tasks entrusted
to the IPA III beneficiary of Union fiınds, the IPA III beneficiary shall inform the
Commission thereof without delay. The Commission shall review the financing
agreements conciuded with the IPA III beneficiary in order to ensure continued
fulfılment of the requirements set out in paragraph 3.

Article 13 Entrusting budget implementation tasks

(1) The NAO shall be responsible for submitting to the Commission a request for entrusting
the IPA III beneficiary with budget implementation tasks for a given programme.

(2) Before submitting the request referred to in paragraph 1, the NAO shall ensure that the
requirements of Article 12(3) and those of Annex B are fulfilled. The NAO may rely on
results of an ex ante assessment carried out with regard to an entrustment pursuant to
Regulation (EU) No 231/2014 of the European Parliament and of the Council^ ('the IPA
II Regulation') or an earlier financing agreement.

When the NAO cannot rely on a previous ex ante assessment, the request shall be
supported by an audit opinion on the stmctures and authorities under Article 10(1),
points (a) to (d), drawn up by an extemal auditor, independent from those stmctures and

Regulation (EU) 2018/1725 of the European Parliament and of the Council of 23 October 2018 on the
protection of natural persons with regard to the processing of personal data by the union institutions,
bodies, ofîices and agencies and on the free movement of such data, and repealing Regulation (EC) No
45/2001 and Decision No 1247/2002 (OJ L 295, 21.11.2018).
Regulation (EU) 2016/679 of 27 April 2016 on the protectiono^^rtBSBSfc^ns with regard to the
processing of personal data and ön the free movement of sucM^^'^d^^raSte Directive 9^4^®??—
(General Data Protection Regulation) (OJ L119,4.5.2016) ' '* ' ' ' ■
Regulation (EU) No 231/2014, of tlîe European Parliame:
establishing an Instjrument for Pre-accession Assistance (IP.
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authorities. The audit opinion shall be based on examinations conducted according to
intemationally accepted auditing standards.

(3) Before the Commission entrusts budget implementation tasks of IPA III assistance, it
shall review the request referred to in paragraph 1 of this Article and the established
structures and authorities referred to in Article 10 and shall, for the purposes of the ex
ante assessment pursuant to Article 154(4) of the Financial Regulation, obtain evidence
that the requirements set out in Article 12(3) of this Agreement and those of Annex B
are fulfilled. This review may inciude on-the-spot verifications by the Commission.

For entrusting budget implementation tasks to the IPA111 beneficiary, the Commission
may rely on results of an ex ante assessment carried out with regard to an entrustment
pursuant to the IPA11 Regulation or an earlier financing agreement. Upon request of the
Commission, the IPA 111 beneficiary shall provide additional evidence in case those
assessments do not address ali the requirements.

Article 14 Measures in case of non-compliance of Management Structure and
Managing Authorities and Intermediate Bodies with Article 12(2) and (3)
and Annex B

(1) After the Commission has entrusted budget implementation tasks, the NAO shall
monitor the continued fulfilment by the structures and authorities established pursuant
to Article 10(1), points (a) to (d), of the applicable requirements set out in Article 12(2)
and (3) and Aımex B. İn case of failure to satisfy these requirements, the NAO shall
inform the Commission, with a copy to the NIPAC and the Audit Authority, without
delay and shall take any appropriate safeguard measures regarding payments made or
contracts signed. Any failure to satisfy the requirements should be adequately reflected
in the annual management declarations and the requests for entmstment.

(2) İn addition, the NAO shall take ali necessary steps in order to ensure the renewed
fulfilment of the requirements referred to in paragraph 1.

Article 15 Suspension or termination of parts of the financing agreement concerning
the entrusted budget implementation tasks

(1) The Commission shall monitor the compliance with Article 8(5), Articles 12(2) and (3),
Article 51(1), Article 91 and Annex B, and may take appropriate remedial measures,
inciuding the suspension or termination of parts of the financing agreement at any time,
if the requirements are no longer fulfilled.

(2) Where the Commission suspends or terminates parts of the financing agreement
conceming the entrusted budget implementation tasks, the following provisions shall
apply;

(a) the Commission may intermpt transfers of funds to the İFA 111 beneficiary;

(b) new legal commitments made by the structures and authorities concemed after
the notification of the suspension or termination shall not be considered eligible
for İFA 111 assistance;

(e) vvithout.prejuçiice to any other financial corre^gBfief^ Commission may makefin^cial correcfious as laid down in Artj^'il^ (^Ije^^sactions aff^ed^B^i'^-v.^
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(3) The sectoral or financing agreement may lay down further provisions conceming the
suspension or termination of those parts conceming entrusted budget implementation
tasks.

SECTION III RULES FOR PROGRAMMING

Article 16 Programming of the assistance

(1) ip A III assistance shall be implemented in accordance with Article 9 of the İFA III
Regulation and Chapter III of Title II of the NDICI Regulation;

(2) IPA III programmes shall be prepared in partnership with the İFA III beneficiary on the
hasis of the İFA III programming fi-amework as set out in Article 7 of the İFA III
Regulation in line with the principles referred to in Article 5. Programmes shall be
comprised of action documents, describing the details for each one, as set out in Article
9(1) of the ifa III Regulation. The İFA III beneficiary shall prepare them in close
consultation with the Commission, except for multi-country action documents, which
are prepared by the Commission in close consultation with the İFA III beneficiaries.

(3) Except for programmes referred to in Articles 16(5), 16(7) and 69 or where the
Commission is responsible for preparing the action documents, the İFA III beneficiary
shall prepare a strategie response and action documents according to the thematic
priorities and the process defined in the İFA III programming ffamevvork and the
Commission guidance, taking due account of relevant strategies, inciuding European
macro-regional and sea basin strategies. The NIFAC shall coordinate within its
administration and ensure close consultation with the Commission during preparation.
The NIFAC shall submit the strategie response and action documents to the
Commission according to the programming timetable agreed with the Commission.

(4) The ifa III beneficiaries shall ensure that the relevant public authorities and
stakeholders such as economic, social and environmental partners, civil society
organisations and local authorities are duly consulted and have timely access to the
relevant information allowing them to play a meaningful role during the design,
implementation and associated monitoring processes of programmes.

(5) ifa III assistance may be implemented through operational programmes on the hasis of
relevant thematic priorities set out in the İFA III programming ffamework, and the
Commission guidance. Such programmes shall be adopted by the Commission on the
hasis of action documents prepared by the İFA III beneficiary, in close consultation with
the Commission.

The implementation shall take the form of multi-aımual programmes with annual
instalments in accordance with Article 30(3) of the NDICI Regulation.

The operational programmes shall contain ali the information required by the related
Commission instructions, inciuding inter alia:

(a) an assessment of medium term needs and objectives;

(b) an overvievv of the consultation of the relevant stakeholders;

(c) a description of the chosen strategie actions

(d) a sufficiently detailed fmancial table şg^f^^g, ̂ j^?Hj^ely for each
total amount of the Umon contnbutioı#*» >, aA A ,
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(e) the proposed evaluation and monitoring modalities;

(f) an indicative list of majör projects, if any;

(g) where relevant, a description of the IPAIII beneficiary structures and authorities
for the management and control of the programme, in accordance with Article 10
and Annex A.

(6) A majör project referred to in Article 16(5)(f) shall have a total cost exceeding EUR
30 000 000.

Majör projects shall be submitted by the IPA III beneficiary to the Commission for
assessment. Financing of majör projects shall be agreed by both parties.

(7) The IPA III rural development assistance (IPARD) shall be provided on the basis of
relevant priorities set out in the IPA III programming fi:amework, and in the agriculture
and rural development strategies of the IPA III beneficiary. The implementation shall
take the form of multi-annual programmes with annual instalments in accordance with
Article 30(3) of the NDICI Regulation, drawn up at central level and covering the entire
period of the IPA III implementation. The IPARD III programme shall comprise a pre-
defined set of measures further specified in the sectoral agreement. The programme
shall be prepared by the IPARD Managing Authority as specified in Article 10(9),
point (a), of this Agreement to be submitted to the Commission after consulting the
appropriate interested parties.

IPA III assistance to rural development shall contribute to achieving the following
objectives:
(a) increase the competitiveness of the agri-food sector, progressively aligning it

with the EU standards and improving the efficiency and sustainability of on-
farm production, which will provide a better response to societal demands for
safe, nutritious and sustainable food;

(b) facilitate business development, growth and employment in rural areas, improve
farmers' position within the value chain and attract young farmers into
agriculture;

(c) contribute to climate change mitigation and adaptation, foster sustainable
management of natural resources and contribute to the protection of the
environment;

(d) improve community development and social capital in rural areas and build-up
modem public administrations for agriculture and rural development, respecting
good govemance principles.

Article 17 Adoption and amendments of programmes

(1) After their adoption, programmes may, if necessary, be amended in accordance with
Article 25 of the NDICI Regulation.

(2) Proposals for amendments submitted by the IPA III beneficiary shall be duly
substantiated and shall incinde at least the follovving information: the text of the
amended programme, the reasons for the proposed amendment, the expected effects of
the amendment, inciuding, where relevant, the fina

(3) The IPA III benefici^y shalkpropose amendmej^l^tcl^ji^^f&rnııl^^henev^.jtfdcKsâfy».,,
to reflect changes in the rdevant Union in ̂ nditıç^Şj'for.; '
implementation so require. > 1 V
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(4) Detailed provisions for preparation, adoption and amendments of the programmes, as
provided in the relevant documents and instructions prepared by the Commission shall
apply.

SECTION IV RULES FOR IMPLEMENTATION

TITLE I GENERAL RULES AND PRINCIPLES FOR IMPLEMENTATION

Article 18 Procurement procedures, grants award procedures and other procedures

(1) Assistance under İFA III shall be managed in accordance with the provisions of the
Financial Regulation.

(2) Ali services, supplies, works, grants and twinning contracts shall be awarded and
implemented in accordance with the EU legal ffamework and Commission standards
for the implementation of exteraal actions, in force at the time of the launch of the
procedure in question.

(3) Results of tender procedures as well as calls for grants, twinning and prize awards shall
be published in accordance with the Financial Regulation and as further specifıed in
Article 23 of this Agreement.

(4) İn case of indirect management by the IPA 111 benefıciary, within one month after the
entry into force of the respective financing agreement, the NAO shall provide to the
Commission procurement, contracting and financial forecasts for the programme(s)
implemented under the financing agreement covering the whole period of the
implementation. This obligation shall not apply to rural development programmes.

(5) As regards procurement, the rules and procedures of the IPA 111 beneficiary aligning
with Directive 2014/24/EU of the European Parliament and of the CounciU may be
considered equivalent to the rules applied by the Commission in accordance with the
Financial Regulation. The Commission may accept such mles and procedures to be
applied for the implementation of İP A 111 assistance, subject to the terms of the relevant
provision in the financing agreement.

Article 19 Rules on nationality and origin for procurements, grants and other award
procedures

(1) Participation in procurement, grant and prize award procedures for programmes
financed under IPA 111 shall be open to intemationaT° and regional organisations and to
ali other natural persons who are nationals of, and to legal persons, which are effectively
established in the following countries (hereafter referred to as 'eligible countries'):

10

Directive 2014/24/EU of the European Parliament and of the Coun
procurement and repealing Direçtive 2004/18/EC of the Euro
March 2004 on the cooriinatipn of procedures for the awa:
contracts and public service contrâctş.
Intemational Organisations are İntemational public-se
agreements, specialised agencies set up by such orga
assimilated to intemational organisations by a Commission'
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(a) Member States, IPA III beneficiaries, contracting parties to the Agreement on
the European Economic Area and partner countries covered by Annex I of the
NDICI Regulation, and

(b) Countries for which reciprocal access to extemal assistance is established by the
Commission. Reciprocal access may be granted, for a limited period of at least
one year, whenever a country grants eligibility on equal terms to entities ffom
the Union and from countries eligible ımder IPA III. Before the Commission
decides on the reciprocal access it will consult the IPA III beneficiary.

(2) AIl supplies and materials fmanced under IPA III may originate from any country.
(3) The rules laid down in this Article shall not apply to, and do not create nationality

restrictions for natural persons employed or othervvise legally contracted by an eligible
contractor or, where applicable, subcontractor.

(4) For programmes jointly co-fınanced by an entity, or implemented in direct or indirect
management with entities as referred to in Article 62(1), points (c)(ii) to (viii), of the
Financial Regulation, the eligibility rules of those entities shall also apply.

(5) Where donors provide financing to a trust fund established by the Commission or
through extemal assigned revenues, the eligibility rules in the constitutive act of the
trust fund or in the agreement with the donor in case of extemal assigned revenues shall
apply.

(6) In the case of programmes financed by IPA III and by another Union financial
instrument, eligible entities under either of the instruments shall be considered eligible.

(7) In the case of multi-country programmes, legal entities who are nationals of and, in the
case of legal entities who are also effectively established in, the IPA III beneficiaries
and regions covered by the programme may be considered eligible.

(8) The eligibility rules of this Article may be restricted with regard to the nationality,
geographical location or nature of applicants, where such restrictions are required
because of the specific nature and the objectives of the programme and where they are
necessary for its effective implementation.

(9) Tenderers, applicants and candidates from non-eligible coımtries may be accepted as
eligible by the Commission in case of urgency or of unavailability of services in the
markets of the countries or territories concemed, or in other duly substantiated cases
where application of the eligibility rules wouId make the realisation of a programme
impossible or exceedingly difficult.

(10) In order to promote local capacities, markets and purchases, priority shall be given to
local and regional contractors when the Financial Regulation provides for award on the
hasis of a single tender. In ali other cases, participation of local and regional contractors
shall be promoted in accordance with the relevant provisions of that Regulation.

Article 20 Participation in Union programmes and agencies

(1) Assistance may.,bte, granted to support the participation of the IPA III beneficiary in
Union prograrhmes and Union agencies.

(2) The participation of the IPA III beneficiary ia^nıon n^ommım^s shall 'the ^
specific (terms'and conditions set out for V' ,
agreementconcluded !hetween the Commislu^, II bşpefi^iafy^-'luN C'f j

. ..

17

/■>!

üt-



accordance with the agreements establishing the general principles for participation of
the ip A III beneficiaries in Union programmes.

Article 21 Implementation principles for budget support to the IPA III beneflciary

(1) The Commission may decide to grant budget support to the IPA III beneflciary in line
with Article 236 of the Financial Regulation and with the EU Budget Support
Guidelines, provided the eligibility criteria applicable for the purposes of implementing
IPA III assistance through budget support are met. Such support shall be implemented
in direct management.

(2) Disbursement of budget support shall be conditional on satisfactory progress being
made towaı-ds achieving the objectives agreed with the IPA III beneflciary and provided
for in the financing agreement.

(3) The corresponding flnancing agreements conciuded with the IPA III beneflciary shall
contain;

(a) an obligation for the third country to provide the Commission with reliable and
timely information which allows the Commission to evaluate the flılfilment of
the conditions referred to Article 236(2) of the Financial Regulation;

(b) a right for the Commission to suspend the flnancing agreement if the IPA III
beneflciary breaches an obligation relating to respect for human rights,
democratic principles and the rule of law and in serious cases of corruption;

(c) appropriate provisions pursuant to which the third country is to commit to
immediately reimburse ali or part of the relevant operation funding, in the event
that it is established that the payment of the relevant Union fiands has been
vitiated by serious irregularities attributable to that country.

Article 22 Implementation principles for tvvinning
(1) Actions may be implemented through twinning whereby the administrations of the

selected Member States agree to provide the requested public sector expertise. Twinning
shall cover the reimbursement of the expenses incurred by the Member State(s) involved
and may in particular provide for the long term secondment of a pre-accession advisor
assigned to provide full time counsel to the administration of the IPA III beneflciary,
hereinafter referred to as resident tvvinning advisor (RTA). The IPA III beneflciary shall
make available adequate offlce facilities to the RTA.

(2) A tvvinning manual, vvhich has been established by the Commission, shall be applicable
to ali tvvinning.

TITLE II TRANSPARENCY AND VISIBILITY

Article 23 information, publicity and transparency

(1) The IPA III beneflciary commits tovvards increased transparency and accountability in
the delivery of assistance. It shall publish information on the value of assistance received
underlPAIII. -

(2) İn case of indirect management, the IPA III publish ihformatiöh pn n,
recipients in accordance with the applicable ^roCedı^K, to thObxtenf that.those.yf,
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rules are deemed equivalent to those of the Commission, followmg the assessment
carried out by the Commission.

(3) In the absence of such assessment or when the assessment does not confirm that IPA III
benefîciary rules are equivalent to those of the Commission, the IPA III beneficiary shall
comply with the requirements to publish information on procurement and grant
contracts contained in the fînancing agreements or sectoral agreements as the case may
be.

(4) The IPA III beneficiary shall publish IPA III programmes as well as any review and
amendments.

Article 24 Strategic communication and visibility

(1) The IPA III beneficiary shall raise public awareness about the opportunities stemming
from closer EU integration and reforms implemented with the EU support, with a view
to ensuring public support for the EU and the EU accession.

(2) In its visibility and communication measures, the IPA III beneficiary shall inform the
public about:

(a) the EU values, policies and programmes and their impact on people's everyday
life;

(b) the EU accession process with the accompanying reforms and their long-term
benefıts and opportunities for citizens and economies;

(c) the EU fimding provided to the IPA III beneficiary and its link to the EU values
and policy objectives, with a focus on tangible positive impact of EU funded
projects on citizens and economies.

(3) In particular, the IPA III beneficiary shall acknowledge the origin of the EU funding
and ensure its proper visibility by:

(a) providing a statement highlighting the support received ffom the EU in a visible
manner on ali documents and communication material relating to the
implementation of the funds, inciuding on an official website and social media
accounts, where these exist;

(b) promoting the actions and their results by providing coherent, effective and
proportionate targeted information to multiple audiences, inciuding the media.

(4) The IPA III beneficiary shall inform the Commission about the planning and
implementation of the visibility and communication measures and seek synergies with
those of the Commission.

(5) The Commission and the IPA III beneficiary shall agree on a coherent plan of visibility
and communication activities to make available and actively publicise information
about programmes and actions under IPA III assistance in IPA III beneficiary. The
procedures for implementing such activities shall be specified in the sectoral or
financing agreements.

(6) In case of direct management, implementation of the acjjviües referred to in paragraph
5 shall be the responstbiljty.qf the Conunissiooj^Sı/lîı^îaıdstance of the IPA
beneficiary. - . , ' . . /r
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(7) In case of indirect management by the IPA III benefıciary, and for cross-border
cooperation programmes referred to in Article 64(2), point (b), implementation of the
activities referred to in paragraph 5 shall be the responsibility of the relevant IPA III
benefıciary institutions.

(8) Visibility and communication activities shall promote transparency and accountability
on the use of funds, subject to specifîc provisions on non-disclosure of indicative
budgets for procurement of supplies and works prior to the contract signature, as
applicable.

(9) The IPA III beneficiary shall report on its visibility and communication activities on
IPA III to the IPA monitoring committee and the sectoral monitoring committees.

TITLE III DATA PROTECTION AND CONFIDENTIALITY

Article 25 D ata protection

(1) The IPA III beneficiary shall ensure an appropriate protection of personal data
equivalent to that established in Regulation (EU) 2018/1725 and Regulation (EU)
2016/679 as referred to in Article 12(3), point (f). Personal data means any information
related to an identifıed or identifıable natural person. Any operation involving the
processing of personal data, such as collection, recording, organisation, storage,
adaption or alteration, retrieval, consultation, use, disclosure, erasure or destruction,
shall be based on rules and procedures of the IPA III beneficiary and shall only be done
as far as it is necessary for the implementation of the IPA III assistance.

(2) In particular, the IPA III benefıciary shall take appropriate technical and organisational
security measures conceming the risks inherent in any such operation and the nature of
the information relating to the natural person concemed, in order to:
(a) prevent any unauthorised person ffom gaining access to computer systems

performing such operations, and especially unauthorised reading, copying,
alteration or removal of storage media; unauthorised data input as well as any
unauthorised disclosure, alteration or erasure of stored information;

(b) ensure that authorised users of an IT system performing such operations can
access only the information to which their access right refers;

(c) design its organisational structure in such a way that it meets the above
requirements.

Article 26 Confidentiality

(1) Without prejudice to Article 49, the IPA III beneficiary and the Commission shall
preserve the confidentiality of any document, information or other material directly
related to the implementation of the IPA III assistance that is classified as confıdential.

(2) The IPA III beneficiary agrees that the entrusted entity referred to in Article 62(1),
points (c)(ii) to (viü), of the Financial Regulation, to which the Commission entrusted
budget implementation tasks, may forvvard doc^^saj^^^ its possession to the
Commission for the sole putpose oif monitorin^^^^e^ı^ft^ entrusted tasks. The
Commission shall respect confidentiality aı^^ement^ac^between the IPA III
beneficiary and that entity in apcordance Agreernent

»A
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(3) The Parties shall obtain each other's prior written cortsent before publicly disclosing
such infomıation.

(4) The Parties shall remain bound by the confidentiality until five years after the end of the
execution period of the related financing agreement.

TITLE IV GRANTING OF FACILITIES AND TAXATION

Article 27 Granting of facilities fer the implementation of programmes and execution
of contracts

(1) In order to ensure the effective implementation of programmes financed in whole or
partly ffom any other Union instrument, the IPA III beneficiary shall take ali necessary
measures to ensure:

(a) that, in case of service, supplies or works tender procedures as well as calls for
proposals for grants and twinnings, natural or legal persons eligible to participate
in award procedures pursuant to Article 19 shall be entitled to a temporary
installation and residence where the importance or the duration of the contract
so warrants. This right shall be acquired only after the procedure has been
launched and shall be enjoyed by the managerial and technical staff, inciuding
Resident Twinning Advisors (RTA), needed to carry out studies and other
preparatory measures to the drawing up of tenders/applications/proposals. The
right of unsuccessful tenderers/candidates/applicants for a temporary installation
shall expire one month after notification of the contract award decision;

(b) that tenderers and applicants can submit their tenders/applications/proposals
without encountering any obstacle, such as additional legal, administrative or
customs related requirements that impair equal treatment among tenderers or
applicants unless such requirements are enshrined in an underlying Decision
adopted by the Commission;

(c) that personnel taking part in the implementation of programmes financed in
whole or partly ffom any other Union instrument and members of their
immediate family are accorded no less favourable benefits, privileges and
exemptions than those usually granted to other intemational or expatriate staff
employed in the Republic of Türkiye, under any other bilateral or multilateral
agreement or arrangements for assistance and technical co-operation;

(d) that personnel taking part in the implementation of programmes financed in
whole or partly ffom any other Union instrument and members of their
immediate family are allowed to enter the Republic of Türkiye, to establish
themselves in the Republic of Türkiye, to work there and to leave the Republic
of Türkiye, as the nature of the underlying contract so justifies;

(e) the granting of ali permits necessary for the importation of goods, in particular
professional equipment, required for the exeqjjj#eıe6^e underlying contract,
subject to jxİBtİiîg laws, rules and regulatioa^^^^|^^6j^eneficiary;

(f) that importâ c^ed out under programm^j^q^c^^İt>^j&df^r partly frp^dFA'^^î.
III or jany other Union instrument will bel^^iS/S^ ff^Clâ^lSPıport c^'^^ "''
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(g) the granting of ali permits necessary for the re-export of the above goods, once
the underlying contract has been fiılly executed;

(h) the granting of authorisations for the import or acquisition of the foreign
currency necessary for the implementation of the underlying contract and the
application of national exchange control regulations in a non-discriminatory
manner to contractors, regardless of their nationality or place of establishment,

(i) the repatriation of funds received in respect of the action under programmes
financed in whole or partly from any other Union instrument.

(j) that transactions necessary for carrying out contracts under programmes
fmanced in whole or partly from any other Union instrument will be exempted
from procedures requiring the transfer of the payment for goods or services to
their contractors abroad through banks or financial institutions operating in the
Republic of Türkiye.

(2) The IPA III benefıciary shall ensure fiili co-operation of ali relevant authorities. İt will
also ensure access to state-owned companies and govermnental institutions, which are
involved or are necessary in the implementation of an action or in the execution of the
contract.

(3) After the entry into force of this Agreement, the IPA III beneficiary shall adopt or amend
the legislation or enabling acts necessary to enforce the requirements of the procedures
laid down in this Article, while keeping these procedures as simple, reasonable and time
efficient as possible.

Article 28 Rules on taxes, customs duties and other fiscal charges

(1) Except where othenvise provided for in a sectoral agreement or a fmancing agreement,
taxes, duties and charges having equivalent effect shall not be eligible under IPA III
programmes or any other Union instrument. This mle of exemption on taxes, customs
duties and other fiscal charges shall also apply to co-financing provided by the IPA III
beneficiary, or other co-financing entities, recipients of IPA III financial assıstance
received by natural or legal persons or any other fmancing under other Union
instmments.

(2) The following provisions shall apply:
(a) for the purposes of this Agreement, the term 'Union contractor' shall be

construed as natural and legal persons, executing a Union contract. The term
'Union contractor' shall inciude in particular, service/supplies/works
contractors, grant beneficiaries (inciuding twinning contractors, sub-grant
beneficiaries), partners in a consortium or joint venture or co-beneficiaries or
affıliated entities in grants, sub-grantees, contractors, ıntemational
organisations, inciuding their specialised agencies or development agencies, and
RTAs under twirming contracts as well as contractors under the Technical
assistance and İnformation exchange instrument (TA1EX),

(b) the term 'Union contract' means any contract, grant contract or agreement m
direct or indirect management activity is fin^ced under IPA
III or any other Union instru^t,«i#cll4iİVb-grant^^-T^^^^
contract' shall alsd
participatinninUmbfrprograıffmasS( (T T . *.
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(c) ali imports by Union contractors shall be allowed to enter the Republic of
Türkiye without being subject to customs or import duties, Value Added Tax
(VAT), excise duties and other special consumption tax or to any other similar
tax, duties or charges having equivalent effect. Such exeınption shall only be
applied to the imports or charges in connection with the goods supplied or
services rendered or works executed by the Union contractors under a Union
contract. The Republic of Türkiye shall ensure that the imports concemed will
be released ffom the point of entry for delivery to the Union contractors as
required by the provisions of the contract and for immediate use as required for
the normal implementation of the contract, without regard to any delays or
disputes över the settlement of the above-mentioned duties, taxes or charges;

(d) Union contractors shall be exempted from VAT for any service rendered or
goods supplied or works executed under the Union contract. Goods supplied or
services rendered or works executed by a contractor to the Union contractor shall
also be exempted from VAT in so far that they are coımected with the objectives
and activities under the Union contract;

(e) the exemption provided for in point (d) shall be put into effect through the
following mechanism.

(i) IPA III beneficiary shall ensure that an effective mechanism and
procedures for VAT ex ante exemption has been put in place. This
mechanism shall allow Union contractors and contractors of Union
contractors to issue an invoice exclusive of VAT.

In case the IPA III beneficiary does not ensure that an effective mechanism
and procedures for ex ante VAT exemption have been in place
unmediately following the entry into force of this Agreement, the
Commission may apply a financial correction.

(ii) By way of derogation, where in duly justified cases the ex ante exemption
is not technically or practically feasible, VAT exemption shall be put into
effect through refund or offsetting.
Where the refund procedure applies, Union contractors and contractors of
Union contractors shall be able to obtain a VAT refund directly from the
responsible tax authority upon submission of a written request to the
responsible tax authority accompanied by the necessary documentation
required under the Republic of Türkiye law for the refund of VAT.
Where the offsetting procedure applies, Union contractor and contractors
of Union contractors shall be entitled to offset or deduct any input VAT
paid in connection with the goods supplied or services rendered or works
executed under IPA III assistance, which are exempted from VAT, as
provided in this Agreement, against any VAT collected by them for any of
their ordinary business transactions outside IPA III.

The responsible tax authority shall complete any request for tax refund,
and offsetting vvithin a maximum of vvithout any cQ,ş,t,^
other than minimum ahd reasonable adjmqı^a^^feqk

(f) profıt or income arising from Union confrafis'^^^U^^âhİeiiljthe ' s'" • ' ■
Türkiye in accordance with the centramoca?1ââiva£m.;H9w^er. lia^fİk'^d^^^^^^^
legal persons, inciuding expatriate staff anc
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Member States of the European Union or other countries eligible under IPA III
other than the IPA III benefıciary, executing Union contracts shall be exempted
ffom profit or income tax in the Republic of Türkiye, inciuding vvithholding and
provisional or temporary taxes; except in cases where the natural and/or legal
person making such profit and/or income has its residence or a permanent
establishment to which such income is attributable in the Republic of Türkiye
according to the provisions of the applicable double taxation agreements;

(g) a Union grant to a graht beneficiary shall not be construed as a profit or income
to that grant beneficiary. Where a profit is generated ffom a grant contract, the
Commission shall be entitled to recover the percentage of the profit in
accordance with the terms of the underlying contract. The remaining profit may
be taxable according to the central/local tax system;

(h) expenditures of the Union contractors shall be relieved from import charges,
excise duties and other special consumption tax or ffom any other similar tax,
duties or charges having equivalent effect for the expenditure in connection with
the goods supplied or services rendered or works executed by that Union
contractor under the Union contract;

(i) financial or material assets/goods, inciuding constructed facilities or rights
transferred to beneficiaries of actions/activities or heneficiaries of contracts
carried out under IPA III programmes or under any Union Instrument shall not
generate for these beneficiaries 'inheritance and transfer taxes' or any other tax
or charge having equivalent effect;

(j) personal and household effects imported for personal use by natural persons (and
members of their immediate families), other than those recruited locally,
carrying out tasks defined in service or works or grant contracts or twinning
contracts or agreements, shall be exempted ffom customs or import duties, Value
Added Tax (VAT), excise duties and other special consumption tax or to any
other similar tax, duties or charges having equivalent effect or deterrent
excessive collateral requirements, the said personal and household effects being
re-exported or disposed of in the state, in accordance with the regulations in force
in the Republic of Türkiye after termination of the contract;

(k) Union contracts shall not be subject to stamp or registration duties, or to any
other charge having equivalent effect in the Republic of Türkiye. This exemption
shall also apply to transactions (inciuding assignment of rights) and documents
related to payments made to the Union contractor, inciuding contracts conciuded
between grant beneficiaries (inciuding their partners, affiliated entities or sub-
grant beneficiaries) and their contractors (inciuding their staff or contracted
experts), and contracts conciuded for incidental and provisional expenditure
under service contracts and works contracts respectively, where such payments
are directly related to a Union contract;

(1) the following charges shall also be exempted for Union contractors;

(i) special comçuunication tax;

(ii) motor vehicle {axes;
(İÜ) special charges appli^ by regj^^^ or locat^iîth^ities or sppbial bo^rds in h;.

the context of cöntrapt execufi^ıri4hıtî^F&pfe^iö»^ the ebst involyed
in their execution or of havinfi e(MÎ\UıW"^te(ii5maxes. j, ;



(3) Whenever necessary, the BPA III beneficiary shall adopt or amend the secondary
legislation or enabling acts necessary to enforce the tax provisions in this Agreement
immediately upon its entering into force.

(4) The rules and procedures referred to in this Article shall also apply to any similar tax,
duty, levy or charges having eqmvalent effect, which may be instituted after the entry
into force of this Agreement in addition to, or in replacement of existing ones.

(5) In case of conflict between the provisions in this Article and the legislation of the ff A
III beneficiary, the provisions of this Agreement shall prevail. In the event of accession
to the Union, the IP A III beneficiary will continue to apply the provisions in Article 27
and this Article except where these are incompatible with its obligations under the
relevant Union acquis.

SECTION V RULES ON FEVANCIAL MANAGEMENT OF IPA III
ASSISTANCE

TITLEI GENERAL PROVİSİONS

Article 29 Eligibility of expenditure

(1) Expenditure shall not be financed more than once from IPA III. In addition, expenditure
financed by IPA III shall not receive any other financing firom the EU budget.

(2) Expenditure incurred by the recipients and payments made by the IPA III beneficiary
shall not be eligible for funding under the IPA III Regulation prior to the signature of
the relevant financing agreement, contracts and addenda, except for the cases provided
for in Article 27(6) of the NDICl Regulation.

(3) The following expenditure shall not be eligible for funding under the IPA III Regulation:
(a) purchase of land and existing buildings, except where justified by the nature of

the programme in the financing decision;

(b) other expenditure as may be provided for in the sectoral or financing agreements.
(4) The final date for the eligibility of expenditure shall be laid down in the financing

agreements.

Article 30 Co-financing of IPA III programmes

(1) Programmes implemented in indirect management by the IPA III beneficiary may
require both IPA III beneficiary's and Union's financial contributions.

(2) The co-financing rate shall take the form of joint co-financing and be defined in the
sectoral or financing agreement.

(3) Where both IPA III beneficiary's and Union's financial contributions are required, the
Union contribution shall be stipulated in the sectoral or financing agreements.
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TITLE II RULES RELATING TO INDIRECT MANAGEMENT BY THE IPAIII

BENEFICIARY

Article 31 Specific rules on eligibility of expen(iiture for IPARD

For the IPARD III programme, the folIowing specific provisions shall apply:

(a) The EU contribution to investment projects under rural development
programmes shall be repaid if within five years from the final payment by the
IPARD Agency, the project undergoes a substantive modification;

(b) in case of standard unit costs, luınp sums not exceeding EUR 100 000 of public
contribution and flat-rate fınancing, determined by a percentage of one or several
defined categories of costs, the EU is covering only the amounts as laid down
for each measure and as defined by the respective IPARD Agency in advance of
the cali for applications;

(c) contributions from an IPARD III programme to a fmancial instrument for use
within the scope of that IPARD III programme will be considered as eligible
expenditure.

(d) In determining the share of public expenditure as a percentage of total eligible
cost of investment, account shall not be taken of national aid to facilitate access
to loans granted without any Union contribution provided under Regulation (EU)
2021/1529.

Article 32 Audit trail

The NAO shall ensure that ali relevant information is available to ensure a sufficiently detailed
audit trail. This information shall inter alia incinde documentary evidence of the authorisation
of payment requests, of the accounting and payment of such requests, and of the treatment of
advances, guarantees and debts.

Article 33 Payments of the Union contribution

(1) Payment of the Union contribution shall be made within the limits of the funds available.
(2) Payments may take the form of pre-financing, interim pajmıents and settlement of the

final balance, folIowing the procedure established in Article 42(2). Where contributions
are required from both the Union and the IPA III beneficiary, payments of the Union
contribution to the fınancing of the programmes concemed shall be calculated by
applying the co-fınancing rate laid down in the sectoral or financing agreement to the
eligible expenditure certified in accordance with Article 61(5) subject to the maximum
amount of the Union contribution set out in the sectoral or financing agreement.

(3) By 15 January and 15 July each year, except where othenvise provided for in a sectoral
agreement or a financing agreement the NAO shall send to the Commission a forecast
of its likely payment request for the fmancial year concemed and for the subsequent
financial year, in relation to ali programmes. The Commission may ask for an update of
the forecast as appropriate.

(4) Payments by the Commission to the Accountin/^o^y^hStt^eJ^de within,, 9Q days
afterthe conditions of Articles M, 35 or 36 are rn|^^^^ÖS§Sphî^^|j"payrpeht requeris
may be interrupted by the Commission in ordB:*t«^d4e§^^û:5^riying döcû^etıts . ^
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necessary to clarify any elements relevant to the statement of expenditure, inciuding
information on the reporting of irregularities in accordance with Article51(2) and
Annex H.

(5) Amounts set out in the programmes submitted by the IPAIII beneficiary, in statements
of expenditure, in payment requests and in expenditure mentioned in the implementation
reports shall be denominated in euro. The IPA III beneficiary shall ensure that for the
treasury flows between the Commission and the IPA III beneficiary the rate recorded
for conversion between euro and the IPA III beneficiary currency is the monthly
accounting rate of the euro established by the Commission for the month during which
the expenditure paid was recorded in the accounts of the Accounting Body or the
Intermediate Body for financial management concemed specified in the relevant
financing agreement.

(6) Payments by the Commission to the IPA III beneficiary shall be made, subject to
availability of budget appropriations, in euro to the euro account, in accordance with the
provisions laid down in Articles 34, 35 and 36 and sectoral or financing agreements.
Euro account(s) shall be opened for the programmes and shall be exclusively used for
transactions relating to those programmes in accordance with the provisions of the
relevant sectoral or financing agreements.

(7) The IPA III beneficiary shall ensure that recipients receive the total amount of the public
contribution in due time and in full. No charge shall be levied which would reduce these
amounts for recipients and the public contribution and assets thus fineınced shall not be
subject to any administrative or judicial confiscation, seizure or similar deductions.

(8) In cases where the balance on the euro account referred to in paragraph 6 is insufficient
to cover the payment requests submitted by the recipients pending the receipt of
payment from the Commission, the IPA III beneficiary shall use national funds to pre-
finance the Union contribution. In these cases the national funds shall be treated as
Union funds and paragraph 6 shall apply at the moment when the full payment of the
IPA III beneficiary contribution, if any, and the Union contribution pre-financed from
the national funds is recorded in the accounts of the Accounting Body.

(9) IPA III assistance may only cover expenditure incurred and paid by the IPA III
beneficiary in conformity with the eligibility rules laid down in the contractual clauses
and the legal framework established by the Financial Regulation, the NDICI Regulation,
the IPA III Implementing Regulation and Articles 29, 30 and 31 of this Agreement, and
as defined in the sectoral or financing agreements, where applicable.

(10) The exchange of information, inciuding submission of payment requests in line with
Article 34, 35 and 36 of this Agreement, conceming financial transactions between the
Commission and the structures and authorities referred to in Article 10 shall, where
appropriate, be made by electronic means, using procedures as instructed by the
Commission.

Article 34 Pre-financing

(1) The minimum requirements for a pre-financing payment are the following:

(a) the NAÖ hâs potified to the Cornmissia*^^#perSBg^ of the euro^.aeco'önt:
concemed;

(b) the relevant finançfiig agreement has eıjt^
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(2) The detailed provisions conceming the calculation of pre-fınancing payments fer armual
and multi-aımual programmes shall be set in the sectoral or fmancing agreements.

(3) The total pre-financing amount shall be cleared at the latest when the programmes are
closed.

Article 35 Interim payments

(1) The minimum requirements for an interim payment are the following:
(a) the NAO has sent to the Commission a payment request inciuding a certified

statement of expenditure detailing amounts paid and costs recognised and
inciuding information, where relevant, on pre-financing. The payment request
shall also incinde relevant information on implementation as detailed in the
sectoral or financing agreement;

(b) the ceilings for the Union contribution, as laid down in the financing decision,
have been respected;

(c) the NIPAC has sent to the Commission the annual report on implementation in
accordance with Article 59(1);

(d) the Audit Authority has sent to the Commission the annual audit opinion and
annual audit activity report, in accordance with Article 63(1) and (2);

(e) the relevant financing agreement is in force;
(f) any information requested by the Commission has been provided.

(2) Without prejudice to the annual audit opinion, if it appears that the applicable rules have
not been complied with or funds have not been properly used, the payments can be
suspended or interrupted in accordance with the procedure laid down in the Articles 38
and 39.

Article 36 Settlement of the final balance

(1) The minimum requirements for the settlement of the final balance are the following:
(a) the NAO has sent to the Commission a certified final statement of expenditure

and, if applicable, final payment request;

(b) the NIPAC has sent to the Commission the final report on implementation in
accordance with Article 60;

(c) the Audit Authority has sent to the Commission, in accordance with Article 63
(4) and (5), an opinion on the final statement of expenditure, supported by a final
audit activity report;

(d) the relevant financing agreement is in force;
(e) the Commission has completed the examination and acceptance of accounts

procedure as foreseen in Article 42.

Article 37 De-commitment of unused funds in case of multi-annual programmes

(1) The Commission sha)îv automatically değ^^^_ ̂ ^i^rtion of a budgetarycommitment for a prograrhme that, by 31 D^^âpıl^.qmhe follovvipg pf ■
the budgetary commitment, has not beeıy^sS?ı^'^^'gt5fg,we of pre-^a.n6ıpg jQİ ■
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making interim payments by the Commission to the IPAIII beneficiary or for which the
NAO has not presented any certified statement of expenditure or any interim payment
request has been submitted in accordance with Article 35. For the purpose of this Artiele
only costs recognised submitted with the interim payment request or declaration of
expenditure shall be taken into consideration. An earlier deadline may be specified in a
sectoral or finaneing agreement.

(2) The Commission shall inform the NAO in advance whenever there is a risk of de-
commitment as referred to in paragraph 1.

(3) The amount coneemed by de-commitment shall be reduced by the amounts equivalent
to that part of the budget commitment for which;

(a) the operations are suspended by a legal proceeding or by an administrative
appeal having suspensory effect; or

(b) it has not been possible to make a payment request for reasons offorce majeure
seriously affecting implementation of ali or part of the programme.

The İP A 111 benefieiary claiming foree majeure shall demonstrate the direct
consequences of the force majeure on the implementation of ali or part of the
programme.

(4) The İFA 111 benefieiary shall send to the Commission information on the exceptions
referred to in paragraph 3, points (a) and (b), in the annual report referred to in Article
59(1).

Article 38 Interruption of payments

(1) Notvvithstanding the time limit(s) for payments set out in Artiele 33(4), the Commission
may interrupt payments to the İFA 111 beneficiary fully or partially for the purpose of
earrying out further checks, where:

(a) reliable information comes to the notice of the Commission indicating a
significant deficiency in the functioning of either the management and control
systems or that the expenditure certified by the NAO is linked to a serious
irregularity and has not been corrected;

(b) the interraption is necessary to prevent significant damage to the finaneial
interests of the Union;

(e) information comes to the notice of the Commission, which puts in doubt the
eligibility of expenditure in a payment request.

(2) The Commission may limit the interruption to the part of the expenditure eovered hy
the payment request affected by the elements referred to in paragraph 1. The
Commission shall inform the İFA 111 beneficiary immediately of the reason of
interruption and shall ask for its immediate observations and to remedy the situation if
necessary. The interruption shall be ended by the Commission as soon as the necessary
measures have been taken.

Article 39 Suspension of payments _
~ G. »(1) The Commissionmay suspend payments to the İFA^ yb]îe"ficraryf.^Stoarticular

systemic errors^ ̂ e detected, wlıîch cali into queK^.4lii^TblNI5ffit^^ the,,ifi^^Sl" ' f
control systerrıs öf the entity coneemed or the legaİltyî^ıŞ(l»gguiyrty »M ujpdeflyifiğ.' ''



transactions or the use of assets and outputs for the intended purpose as specified in the
sectoral or fınancing agreement.

(2) The ip A III beneficiary shall be given tbe opportunity to preseni its observations witbin
a period of two raontbs before tbe Commission decides on a suspension in accordance
witb paragrapb 1.

(3) Tbe Commission sball end tbe suspension wben tbe I? A III beneficiary bas taken tbe
necessary measures to remedy tbe systemic errors.
If tbe ip A III beneficiary bas not taken sucb measures, tbe Commission may decide to
cancel all or part of tbe IPA III contribution to tbe programme in accordance witb
Article 43.

Article 40 Recovery of funds

(1) Any situation as defined in Articles 50(7) and 51(5) occurring at any time during tbe
implementation of IPA III assistance or being tbe result of an audit may lead to tbe
recovery of tbe funds by tbe Commission ffom tbe IPA III beneficiary.

(2) Tbe NAO sball recover tbe Union contribution paid to tbe IPA III beneficiary firom tbose
wbo were in any sibıation defined in Article 51(5) or benefited ffom it, in accordance
witb IPA III beneficiary recovery procedures for public funds. Tbe fact tbat tbe NAO
does not succeed in recovering ali or part of tbe funds sball not prevent tbe Commission
ffom recovering tbe funds from tbe IPA III beneficiary.

Article 41 Financial adjustments by the IPA III beneficiary

Tbe NAO sball make financial adjustments wbere any situation defined in Article 51(5) is
detected, by cancelling all or part of tbe Union contribution to tbe programmes conceraed. Tbe
NAO sball take into account tbe nature and gravity of tbe irregularities and tbe financial loss to
tbe Union contribution ensuring tbe principle of proportionality.

Article 42 Examination and acceptance of accounts procedures

(1) Tbe purpose of tbe examination and acceptance of accounts procedure sball be to ensure
tbat tbe expenditure incurred and paid by tbe IPA III beneficiary in tbe context of
indirect management and wbicb may be cbargeable to tbe Union budget is compliant
witb tbe applicable Union mles and tbat tbe accounts are complete, accurate and true.

(2) Tbe examination and acceptance of accounts procedure sball consist of:
(a) tbe analysis of tbe final statement of expenditure as submitted by tbe NAO;
(b) tbe analysis of tbe final report on implementation of tbe annual or multi-annual

programme in accordance witb Article 60;
(c) tbe analysis of tbe opinion sent by tbe Audit Autbority on tbe statement of

expenditure supported by a final audit activity report;
(d) tbe analysis of relevant documents as referred to in tbe sectoral or financing

agreement amd, .wbere appropriate, on-th^^S^^SN^by tbe Commission,
subject to n6 lîmifations or restrictions, ori^e««ntGîjpnfcose financial reports
or statements and on, tbe underlying tr^p^ğptioM^^ucluç^™ cbecks made witb-*:>,.Ij* ̂  ^ //f \'^ ̂  a
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(e) establislıment by the Commission of the amount of expenditure chargeable to
the Union budget, followmg, where necessary, a contradictory procedure and
after the IPA III benefıciary has been notified;

(f) calculation of a possible financial correction arising from expenditure incurred
and paid in breach of the rules laid down in the present Agreement and when
relevant in a sectoral agreement or a financing agreement;

(g) recovery or payment by the Commission of the balance arising from the
difference between accepted expenditure to the Union budget and the sums
already paid to the IPA III benefıciary.

(3) The examination and acceptance of accounts procedure referred to in paragraph 2 is
without prejudice to the possibility for the Commission to recover non-eligible
expenditure at a later stage on the hasis of audits or inspections carried out during or
after the implementation of the programme.

Article 43 Financial corrections by the Commission

(1) In order to ensure that the IPA III funds have been used in accordance with the
applicable rules, the Commission shall apply financial correction mechanisms in
accordance with Article 12 of the IPA III Implementing Regulation and as detailed in
sectoral or financing agreements.

(2) A financial correction may arise from any of the following:

(a) identification of any situation defined under Article 51 (5);

(b) identification of a weakness or deficiency in the management and control
systems of the IPA III beneficiary;

(c) failure to ensure achievements of results and use of assets and outputs for the
intended purpose as specified in the sectoral or financing agreement;

(d) follow up by the Commission on the audit activity reports and opinions of the
Audit Authority.

(3) If the Commission finds that expenditure under the programmes covered by IPA III has
been incurred, paid and certified in a way that has infiinged applicable rules, it shall
decide what amounts are to be excluded from Union financing.

(4) The calculation and establishment of any such corrections, as well as the related
recoveries, shall he made by the Commission, following the criteria and procedures
provided for in paragraphs 5, 6 and 7 of this Article and Articles 42, 44 and 45.

(5) Financial corrections shall be made as appropriate by compensation or offsetting.
(6) The Commission shall apply the financial corrections on the hasis of identification of

the amounts unduly spent and on the financial implications for the hudget. Where such
amounts cannot he identified precisely in order to apply individual corrections, the
Commission may apply flat-rate corrections or corrections based on an extrapolation of
the findings.

(7) When deciding thh^ount of a correction, the ComrmsStSîf^ı^ take into account the
nature and gravity ör the extent and financial im^î^ÇpJTjfiia^^tuation defi:^ed.,4a,..
paragraph Z, as well as the principle of proportioa^ty. sy " '■ '
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Article 44 Procedure for financial corrections

(1) Before taking a decision on a financial correction, inciuding the ones taken on the basis
of the exaınination and acceptance of accounts procedure, the Commission shall inform
the NAO of its provisional conciusions and request his/her comments within two
months.

Where the Commission proposes a financial correction based on an extrapolation of the
findings or at a flat rate pursuant to Article 43(6), the IPA III beneficiary shall be given
the opportunity to provide information which would allow the Commission to establish
the actual extent of any situation defined in Article 43(2), through an examination of the
documentation concemed. In agreement with the Commission, the IPA III beneficiary
may limit the scope of this examination to a proportion or sample of the documentation
concemed. Save for duly justified cases, the time allowed for the IPA III beneficiary
shall not exceed a period of two months after the two-month period referred to in the
fırst subparagraph. Further details may be set out in the sectoral or fınancing agreement.

(2) The Commission shall take a decision after taking into account any evidence supplied
by the IPA III beneficiary.

Article 45 Re-use of the Union contribution

(1) The resources cancelled İrom the Union contribution following financial corrections
pursuant to Article 43 shall be paid to the Union budget.

(2) The contribution recovered in accordance with Article 40 or cancelled in accordance
with Article 41 may not be re-used for the activity or activities that were the subject of
the recovery or the financial adjustment, nor, where the recovery or financial adjustment
follows a systemic irregularity, for on-going activities within the whole or part of the
progranune in which the systemic irregularity occurred.

Article 46

(1) The

Repayment

 IPA III beneficiary shall make any repayment to the general budget of the Union
before the due date indicated in the recovery order drawn up in accordance with
Article 100 of the Financial Regulation.

(2) Any delay in repayment shall give rise to interest on account of late payment, in
accordance with Article 99 of the Financial Regulation.

TITLE III CLOSURE OF A PROGRAMME OR PART OF A PROGRAMME

Article 47 Closure of a programme or part of a programme implemented in indirect
management by the IPA III beneficiary

(1)

(2)

(3)

The Commission shall notify in writing the closure of a programme to the IPA III
beneficiary.

The Commission shall not close a programme without prior examination and acceptance
of the accounts as provided for in Article

fS*

The closure of a programme is witho
undertake financial corrections at a lat

ftik
ılta

"Pr

:»2'k

«tt

^right of the Çommissicıh'to..^



(4) More detailed rules on the closure of programmes and relevant reporting obligations
may be set out in sectoral or financing agreements.

Article 48 Closure of a programme or part of a programme implemented in direct
management and indirect management with entities other than the IPAIII
benefîciary

(1) A programme is closed when ali the contracts and grants have been closed.

(2) The Commission shall notify in writing the closure of a programme to the IPA III
benefîciary.

Article 49 Retention of documents

(1) The IPA III benefîciary shall retain for five years from the date of closure of a
programme ali documents relevant for the procurement and grant award procedures,
contracts, addenda, relevant correspondence and ali relevant documents relating to
payments and recoveries.

(2) The period referred to in point (1) shall be interrupted either in case of legal proceedings
or by a duly justifîed request of the Commission.

TITLEIV SUPERVISION, CONTROL, AUDIT AND PROTECTION OF
FINANCIAL INTERESTS

Article 50 Supervision, control and audit by the Commission, the European Anti-
Fraud Office and the European Court of Auditors

(1) Ali fînancing agreements and subsequent contracts, inciuding any sub-contracts entered
into by benefîciaries with 3rd parties, shall be subject to supervision, control and audit
by the Commission, inciuding the European Anti-Fraud Offîce (OLAF), and audits by
the European Court of Auditors.

In indirect management by the IPA III benefîciary, this also inciudes the right of the
Commission and the Union Delegation in the Republic of Türkiye to carry out measures,
such as:

(a) ex ante verifîcation of tendering and contracting;

(b) expost controls of tendering, contracting, contract execution, inciuding fınancial
management thereof;

(c) supervision conceming the functioning of the management and control systems.
The duly authorised extemal auditors, agents or representatives of the Commission,
OLAF and the European Court of Auditors shall have the right to carry out any technical
and fînancial verifîcation or audit that they may consider necessary to follow the
implementation of a programme or contract, inciuding visits of sites and premises where
IPA III funded activities are implemented or manag^ıöH^^öi^mission shall give t^
authorities concemed ndvaiıçehotice pf such miss^^ .0.*
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(2) The ip A III benefıciary shall designate an anti-fraud coordination service", to facilitate
effective cooperation and exchange of information, inciuding information of an
operational nature, with OLAF.

In indirect management, the designated anti-ffaud coordination service shall be tasked
with coordinating administrative and operational obligations and activities and propose
amendments to the İFA III beneficiary's legislation, as appropriate, in order to protect
the fmancial interests of the Union. The service shall, inter alia:

lead the creation/implementation of strategies to protect the financial interests of the
Union;

identify possible weaknesses in the IPAIII benefıciary systems for managing Union
funds inciuding IPA III assistance;

ensure sufficient human resources capacity for these tasks, inciuding training of
ffaud-prevention staff;

support cooperation between the IPA III benefıciary administrations, prosecution
authorities and OLAF;

share information on irregularities and suspected fraud cases, inciuding those
identified in audits and checks carried out by the Audit Authority, intemal audit
services, the Management Structure, the Managing Authorities and Intermediate
Bodies, with the IPA III beneficiary administration and OLAF;

ensure the fulfılment of all the obligations mder Regulation (EC, Euratom) No
883/2013 of the European Parliament and of the Council'^, Council Regulation
(Euratom, EC) No 2988/1995^^ and Council Regulation (EC, Euratom)
No 2185/1996"

(3) The IPA III beneficiary shall supply all requested information and documents inciuding
any electronic data and take ali suitable measures to facilitate the work of the persons
instructed to carry out audits, on-the-spot checks, or inspections.

(4) The IPA III beneficiary shall ensure that the agents or representatives of the
Commission, inciuding OLAF, have the right to inspect ali relevant documentation,
digital data, and accounts pertaining to items financed under the related finaneing
agreement and assist the European Court of Auditors to carry out audits relating to the
use of IPA III assistance. Where privately owned devices are used for work purposes,
those devices may be subject to inspection by OLAF. OLAF shall subject such devices
to inspection only under the same conditions and to the same extent that national control
authorities are aIIowed to investigate privately owned devices and where OLAF has

This service does not form part of the structures referred to in Article 10 and its establishment is thus not
a pre-requisite for entrusting budget implementation tasks.
Regulation (EU, Euratom) No 883/2013 of tbe European Parliament and of tbe Council of 11 September
2013 conceming investigations conducted by tbe European Anti-Fraud Office (OLAF) and repealing
Regulation (EC) No 1073/1999 of tbe European Parliament and^^h^gmcil and Council Regulation
(Euratom) No 1074/r999"(OJ L 248, 18 September 2013, pj
Council Regulation (EC, Epratöî^No 2988/1995 of 18 Des^Şfî^r J^ection of tbe European
Communities financial interests L 312, 23 December/
Council Regulation (Euratom, EC)|No 2185/96 of 11 NoftpaWf^6 Bp-tbe-spot cbecks and
inspections carried out by tbe Cammission in order tıH^rcn^^tl^-EÎ^^s^i^mmunities; financial'
interests against fraud and otber irfegularities (OJ L 292,'
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reasonable grounds for suspecting that their content may be relevant for the
investigation.

(5) In order to ensure the efficient protection of the financial interests of the Union, the
Commission, including OLAF, may also conduct ali investigative acts, and in particular,
on-the-spot checks and inspections in accordance with Regulation (EU, Euratom)
No 883/2013 and Regulation (EC, Euratom) No 2185/1996. These checks and
inspections shall be prepared and conducted in close collaboration with the IPA III
beneficiary, which shall be notified in good time of the object, purpose and legal basis
of the checks and inspections, so that it can provide ali the required help. The İP A III
beneficiary shall identify a service with criminal investigative powers, which will assist
in conducting investigations in accordance with Regulation (EU, Euratom)
No 883/2013 and Regulation (EC, Euratom) No 2185/1996 upon OLAF's request.

(6) The serviee referred to in point (2) can fulfil this task if it has administrative and criminal
investigative powers. If OLAF requires, the on-the-spot checks and inspections may be
carried out jointiy. Where the participants in IPA 111 fimded activities resist an on-the-
spot check or inspection, the IPA III beneficiary, acting in accordance with its own
national laws and rules, shall provide to the Commission/OLAF inspectors the necessary
assistance to allow them to discharge their duty in carrying out an on-the-spot check or
inspection, including the provision of the bank account information relevant for OLAF's
investigative activity.

(7) In case of failure to comply with the obligations set out in paragraphs (4), (5) and (6) of
this article, the European Commission may recover the funds related to the Union
contribution under investigation by OLAF in line with the provisions of Article 40.

(8) The Commission/OLAF shall report as soon as possible to the IPA III beneficiary any
evidence or suspicion relating to ffauds or irregularities, which has come to its
knovvledge in the course of an on-the-spot check or inspection. In any event, the
Commission/OLAF shall be required to inform the above-mentioned service of the
reşult of such checks and inspections.

(9) The controls and audits described above are applicable to ali recipients and sub-
contractors who have received IPA III assistance vvhether or not they are named in the
contract or Grant Agreement. Such controls and audits are also applicable to documents
and data conceming the national contribution, if any, by the IPA 111 beneficiary.

(10) In indirect management, the Commission may check, at any times, the accounts and
operations of the Accounting Body and Managing Authorities and Intermediate Bodies
either directly or through an extemal auditor. This is without prejudice to the
responsibilities of the Commission and of the European Court of Auditors.

Article 51 Protection of the financial interests of the Union

(1) In accordance with Article 154(4), point (a), of the Financial Regulation, the IPA III
beneficiary entmsted with budget implementation tasks of IPA III assistance shall
prevent, detect and correct irregularities and ffaud when executing those tasks. To this
end, the IPA IIL beneficiary shall carry out, in accorf^me with the principle of
proportionality, ex ante and ex post controls incjW^S^^^^pot checks
representative and risk-based samples of transacti^s, 1;crenstıA ^fet the ppj^'^meş "financed from the biıdget are eftectively carried o^Çaâd,^j(^mîî^İ£iSiÇ]^d c.o'frıCctl^c^'The
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IPA III beneficiary shall also recover fiınds unduly paid and bring legal proceedings
where necessary in this regard.

(2) In indirect management, the IPA III beneficiary shall ensure investigation and effective
treatment of suspected cases of irregularities, fraud, corruption and conflict of interest
and the fiınctioning of a control and reporting mechanism as referred to in Article 13(7)
of the IPA III Regulation. The IPA III beneficiary shall report suspected ffaud and other
irregularities, which have been the subject of a primary administrative or judicial
fınding, without delay, to the Commission and keep the latter informed of the progress
of administrative and legal proceedings. Reporting shall be done by electronic means
using the irregularity management system (IMS) provided by the Commission for this
purpose. In addition to the reporting provisions set in Annex H to this Agreement,
further details may be laid down in the sectoral or financing agreement.

(3) Furthermore, the IPA III beneficiary shall, in indirect management, take any appropriate
measure to prevent and counter any active or passive cormption practices at any stage
of the procurement procedure or grant award procedure or during the implementation of
the corresponding contracts.

(4) The IPA III beneficiary, inciuding the personnel responsible for the programming and
implementation of the tasks of the IPA III ftınded activities, shall take whatever
precautions necessary to avoid any risk of conflict of interests and shall inform the
Commission immediately of any such conflict of interest or any situation likely to give
rise to any such conflict.

(5) For the purpose of the protection of the financial interests of the Union, the follovving
definitions shall apply;

(a) Error means non-deliberate clerical and technical errors committed by the IPA
III beneficiary or a recipient of IPA III assistance;

(b) irregularity means any infringement of a provision of applicable rules and
contracts resulting from an act or an omission by an economic operator or the
IPA III beneficiary, which has, or would have, the effect of prejudicing the
general budget of the Union by charging an unjustified item of expenditure to
the general budget;

(c) Economic operator means any natural or legal person, inciuding a public entity,
or a group of such persons, who offers to supply products, execute works or
provide services or supply immovable property;

(d) Systemic irregularity means any irregularity that may be of a recurring nature,
with a high probability of occurrence in similar types of operations, which result
ffom a serious deficiency in the effective fiınctioning of the management and
control systems, inciuding a failure to establish appropriate procedures in
accordance with applicable rules;

(e) Fraud means any intentional act or omission relating to;
-  the use or presentation of false, incorrect or incomplete statements or
documents, which has as its effect the misappropriation or wrongful retention of
funds ftom the general budget of the Unionm|^^^g^s managed by, or on behalf
of, the Eurppean Ünion;
- non-disclosure ofihfprmation in vi(^^Qj)^(^f|^^c^(^j^ligation ıvitlithesaıhe
effect;

✩
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- the misapplication of such funds fer purposes other than those fer which they
were originally granted;

(f) Suspected fraud means an irregularity giving rise to the initiation of
administrative or judicial proceedings at national level in order to establish the
presence of intentional behaviour, in particular fraud, as referred to above;

(g) Active corruption means the deliberate action of whoever promises or gives,
directly or through an intermediary, an advantage of any kind whatsoever to an
official for himself or for a third party for him to act or to refrain from aeting in
accordance with his duty or in the exercise of his functions in breach of his
official duties in a way which damages or is likely to damage the financial
interests of the Union;

(h) Passive corruption means the deliberate action of a civil servant, who, directly
or through an intermediary, requests or receives advantages of any kind
whatsoever, for himself or a third party, or accepts a promise of such advantage,
to act or to refrain from aeting in accordance with his duty or in the exercise of
his functions in breach of his official duties in a way which damages or is likely
to damage the financial interests of the Union;

(i) Conflict of interests means that the impartial and objective exercise of the
functions of a financial actor or other person is compromised for reasons
involving family, emotional life, political or national affinity, economic interest
or any other direct or indirect personal interest;

(j) Primary administrative orjudicialfînding means a first written assessment by a
competent authority, either administrative or judicial, conciuding on the hasis of
specific faets that an irregularity has been committed. This is without prejudice
to the possibility that this conciusion may subseguently have to be revised or
withdrawn as a result of developments in the course of the administrative or
judicial procedure.

The definitions listed in this Article shall not be construed as introducing new types of erime to
the IPA III beneficiary penal code or changes thereto.

SECTION VI MONITORING, EVALUATION AND REPORTING

TITLEI MONITORING

Article 52 IPA monitoring committee

(1) The Commission and the BPA III beneficiary shall set up an IPA monitoring committee
no later than six months after the entry into force of the first financing agreement. This
committee shall also fulfıl the responsibilities of the IPA monitoring committee under
Council Regulation (EC) No 1085/2006'^ ('IPA Regulation') and under the IPA II
Regulation.

(2) The IPA monitoring committee shall review the overall effectiveness, efficiency,
quality, coherence, cc^p^nation and complianee ^j^aaftte^plementatinn of ali
programmes towards me^ting^ıe objectives set ontiTOSfil^^^agreements^A^îp-Â'-

15 Council Regulation:(EÇ), No îpSS/ÖOÖö of 17 July 2006 for/pr6i--Aç'c^l5fl-.,ıvuguıauuii- xxu lyo jKiOUO tu 1 l JUiy ZUUO aininSilÇj^®! lOr/yrÇ-'AÇC
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III programming framework and the Strategic Response. For this purpose, it shall, where
relevant, base itself on the information provided by the sectoral monitoring committees
and other existing central ooordination structures of the IPA III beneficiary.

(3) The IPA monitoring committee may make proposals to the Commission, the NIPAC
and the NAO for ensuring better coherence and ooordination of IPA III assistance as
provided for in the IPA III programming fi-amework or in the IPA III Regulation, and
to enhance the overall efficiency, effectiveness, impact and sustainability of such
assistance. It may also make recommendations for corrective actions to the relevant
sectoral monitoring committees in order to ensure the achievement of IPA III objectives
and enhance the efficiency and effectiveness of the IPA III assistance. For this purpose,
it shall, where relevant, take into account the conciusions and recommendations drawn
in monitoring and evaluations launched by either the Commission or the IPA III
beneficiary.

(4) The IPA monitoring committee shall be composed of representatives of the
Commission, the NIPAC and other relevant authorities and bodies of the IPA III
beneficiary and, where relevant, bilateral donors, intematiönal organisations,
intemational financial institutions and other stakeholders, such as civil society and
private sector organisations. The representatives of stakeholders shall be chosen
according to rules and criteria defined in the rules of procedure of the IPA monitoring
committee and in agreement with the Commission.

(5) A representative of the Commission and the NIPAC shall co-chair the IPA monitoring
committee meetings.

(6) The IPA monitoring committee shall adopt its rules of procedure in agreement with the
NIPAC, the NAO and the Commission.

(7) The IPA monitoring committee shall meet at least once a year. Ad hoc meetings may
also be convened at the initiative of the Commission or of the IPA III beneficiary, in
particular on a thematic basis.

(8) Where sectoral monitoring committees, as referred to in Article 53, are not set up, the
IPA monitoring committee shall fulfıl the functions listed in paragraph 7 of that article.

Article 53 Sectoral monitoring committee

(1) The IPA III beneficiary shall have in place IPA sectoral monitoring committees to
monitor aımual and multi-annual programmes implemented in indirect management by
the IPA III beneficiary, which are financed by the IPA Regulation, the IPA II Regulation
and the IPA III Regulation in a specific sector or programme. Such committees shall be
in place no later than six months after the entry into force of the fırst financing agreement
in that sector.

(2) In accordance with the principle of proportionality, in the case of annual programmes
implemented in indirect management, the obligation to establish an IPA sectoral
monitoring committee may be waived in the financing agreement.

(3) Where an IPA sectoral monitoring committee^^js=pl«ı^ this committee may, in
addition to the mujfi-anhual programmes implea^ cıtedlî.i^ ̂  management, monitor
other annual programmes ifi direct or indirecw^î^^ggıne^*ift ̂  same specific,-sector.
This provision does not apply to IPARD III pgra es
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(4) Supported by the reports provided by the Managing Authority prior to the meetings, the
sectoral monitoring committees shall in particular:

(a) review the effectiveness, efficiency, qııality, coordination and compliance of the
implementation of the programmes;

(b) review the progress towards meeting the objectives, achieving the planned
outputs and results, and assessing the impact and sustainability of IPA III
assistance, while ensuring coherence with the policy dialogue, the related central
and regional sector strategies and multi-country or regional activities in the IPA
III beneficiary;

(c) review aımual implementation reports, inciuding financial execution of the
programmes;

(d) examine relevant findings and conclusions as well as proposals for remedial
follow-up actions stemming from the on-the-spot checks, monitoring,
evaluations and audits if available;

(e) discuss any relevant aspects of the flmctioning of the management and control
systems;

(f) discuss any problematic issues and actions;

(g) if necessary, consider or make proposals to amend programmes and take any
other corrective action to ensure the achievement of the objectives and enhance
the efficiency, effectiveness, impact and sustainability of IPA III assistance;

(h) review information, publicity, transparency, coırrmunication and visibility
measures taken, in accordance with Articles 23 and 24.

Other specific provisions may be laid down in the sectoral or financing agreements.
(5) Operational conclusions, inciuding any recommendations, will be drawn at the end of

the sectoral monitoring committees meetings. These conclusions shall be subject to
adequate follow-up and a review in the following committee meetings and shall be the
basis for reporting to the IPA monitoring committee on progress made in accordance
with Article 52(2).

(6) Each sectoral monitoring committee shall adopt its rules of procedure to be drawn up in
consultation with the Managing Authorities and Intermediate Bodies, the NIPAC and
the Commission.

(7) The sectoral monitoring committee shall be composed of representatives of relevant IPA
III beneficiary authorities and bodies, other stakeholders, such as economic, social and
environmental partners and, intemational organisations, intemational financial
institutions and civil society. The Commission shall participate in the work of the
committee. The representatives of the stakeholders shall be chosen according to the mles
and criteria defined in the rules of procedure. A senior representative of the IPA III
beneficiary shall chair the sectoral monitoring committee meetings. Depending on the
programme, the Commission may co-chair the committee meetings.

(8) The sectoral monköfîri^ cbnH|iittees shall meet every twelve monthş^. Ad
hoc meetings mây also be conyBned.

-C'
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TITLEII EVALUATION

Article 54 Evaluation of IPA III assistance

(1) IPA III assistance shall be subject to evaluations, in accordance with Article 13 of the
IPA III Regulation, Article 34 of the Financial Regulation, and Chapter V of Title II of
the NDICI Regulation. Evaluation aims at improving relevance, coherence, quality,
efficiency, effectiveness, impact, Union added value, sustainability of IPA III
assistance, and synergy with the relevant policy dialogue.

(2) The objectives of an evaluation shall inciude:

(a) assessing the conditions for the implementation of the assistance, its perfomiance,
both prospective and actual, and its consistency with the policy objectives set out in
view of achieving long-term impacts and objectives;

(b) assessing the achievement of the agreed results (outputs, outcomes, impacts) in view
of reaching the intended long-term and global objectives;

(c) assessing the programming process and monitoring system and, where appropriate,
implementation arrangements;

promoting accountability of the assistance to the institutions of the EU and to the public,
with respect to the value for money and the use of funds;

(e) dravving lessons aiming at improving the quality and design of future policies,
strategies and interventions. Therefore, evaluations shall be timely and their fmdings
shall be taken into account both in the next programming and implementation cycle, as
well as in the decision on resource allocation.

(3) Evaluations may be carried out at project and programme level as well as at strategic
level. Strategic evaluations cover instruments (inciuding budget support), themes, IPA
benefıciaries or regions.

(4) Ex ante evaluations may be carried out. These evaluations shall aim to optimise the
allocation of budgetary resources under programmes and improve programming quality.
They shall identify and appraise the disparities, gaps and potential for development, the
goals to be achieved, the results expected, the quantifıed targets, the coherence, if
necessary, of the strategy proposed and the quality of the procedures for
implementation, monitoring, evaluation and financial management.

(6) Retrospective and ex post evaluations shall assess the relevance, efficiency,
effectiveness, coherence, impact, sustainability and EU added value of IPA III
assistance in view of achieving the objectives set in the programming documents.

(7) The longer-term impacts and the sustainability of IPA III assistance shall be evaluated
in accordance with the applicable rules and procedures, as well as the relevant Union
legislation.

(8) The recommendations and conciusions of evalun^^^^ŞlR'^^aken into account by the
IPA monitoring committee and the sectoral rn^^^riî^od^m^ees.

i:
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(9) The Commission shall develop evaluation methods, inciuding quality standarda'® and
measurable indicators. The IPA III benefıciaries shall follovv such methods when
carrying out the evaluations.

Article 55 Evaluations by the Commission

(1) When the Commission undertakes evaluations of EPA III assistance, the IPA III
beneficiary shall facilitate the access to data and ali relevant information necessary to
carry out the evaluations, inciuding facilitating interviews with relevant stakeholders.

Article 56 Evaluations by the IPA III beneficiary in indirect management

(1) The IPA III beneficiary implementing IPA III flmding in indirect management shall be
responsible for carrying out evaluations of the programmes it manages, in accordance
with Article 54.

(2) The IPA III beneficiary shall, in consultation with the Commission, draw up an
evaluation plan presenting the evaluation activities to be carried out in the different
phases of the implementation.

TITLEIII REPORTING

Article 57 Additional reporting definitions

(1) '12 month period' means the period ff om 1 July of the previous financial year tö 3 O June
of the current financial year, except where otherwise provided for in a sectoral or a
financing agreement.

(2) 'Cost recognised' means the cost that is incurred (by a recipient), accepted (by the
Intermediate Body for financial management) and paid (by the Intermediate Body for
financial management).

Article 58 Language and format

(1) Ali reports, statements, declarations and accounts related to the preparation or
implementation of IPA III assistance shall be provided to the Commission in the English
language.

(2) The NAO, supported by the Accounting Body, shall set up an accrual based accounting
system to record and store, in electronic form, accurate, complete and reliable
accounting records for each IPA III programme/action/operation implemented in
indirect management by the IPA III beneficiary. The NAO will use it as a hasis to draw
up pajment requests, accounts, financial reports and statements.

(3) IPA III beneficiary jshall set up':^. management information system to record and store,
in electronic form,-the data on 0ao|ı IPA III programme/action/operation necessary for
planning, implementation,- njma^ment, monitoring, evaluation, verifications and
audits of IPA m assistance. ,
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(4) The IPA III Benefidary shall set technical specifications of the systems referred to in
paragraphs (2) and (3) to nıaxiınise automation of reporting and exchange of data in
electronic form.

(5) The Commission may set up its own information systems and require the IPA III
beneficiary to take an active role in their development and use.

Article 59 General reporting requirements from the NIPAC
(1) By 15 February of each year, the NIPAC shall provide the Commission with an annual

report on implementation of financial assistance provided through the IPA Regulation,
the IPA II Regulation and the IPA III Regulation in the previous financial year.

(2) The report shall follow the model made available by the Commission and shall inciude
in particular;

(a) programming of assistance, progress made with implementation, problems
encountered and eorrective measures taken, follow-up to monitoring and
evaluation;

(b) communication and visibility, and donor coordination efforts;
(c) progress made towards the achievement of the objectives outlined in the strategic

documents and programmes, as measured by relevant indicators;
(d) recommendations for the coming period.
Where it covers programmes implemented in indirect management by the IPA III
beneficiary, the report shall be based on information provided by the Managing
Authorities and Intermediate Bodies, and cover progress made with implementation of
entrusted tasks, inciuding any problems encountered and eorrective measures taken.

(3) Additional reporting requirements from the NIPAC may be set out in the sectoral or
financing agreements, inciuding reporting requirements for operational programmes
referred to in Article 16(5) and programmes referred to in Article 16(7).

Article 60 Reporting requirements from the NIPAC in indirect management by the
IPA III beneficiary

At the latest sixteen months after the end of implementation of each programme, the NIPAC
shall submit to the Commission a final report on implementation of that programme covering
the whole implementation period, inciuding in particular information on expected and actual
results achieved, and financial information related to the execution of activities.

Article 61 Reporting requirements from the NAO in indirect management by the IPA
III beneficiary

(1) By 15 January of each year, the NAO shall provide to the Commission and the Audıt
Authority an extract of the data in electronic form held in the accounting system at 31
December of the previous financial year. It shall be accompanied by an annual
accounting cut-off report using an ad hoc modgJiiŞ«i*ı4|d by the Commission.

(2) By 15 February of each year, the NAO jil^^^^i'3[ı'^Gpy^^the NIPAC and the Audit
Authority, provide the Commission wi|^>îlf^'^Şi^^^gJ^pnation for,the'previ.9us
financial year; i*
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(a) annual financial reports or statements on accrual basis, drawn up in accordance
with the format of financial reports or statements attached to the financing
agreement, which clearly distinguish costs recognised and payments made;

(b) a report on the management and control system, including:

(i) a summary of verification reports and controls carried out by the
Management Structure;

(ii) an analysis of the nature, cause, extent and impact of financial errors;

(İÜ) a summary of substantive changes to the management and control system,
rules or procedures of the IPAIII beneficiary, with analysis of their impact
on management of the Union fimds;

(iv) self-assessment of the functioning of the management and control system,
addressing requirements of Article 12(3) and Annex B, with identified
weaknesses and corrective actions taken or planned;

(c) the status of action plans and follow up given to the audit reports issued by the
Audit Authority, intemal audit services and the Commission;

(d) an annual management declaration per programme, drawn up in accordance with
Aımex C; if the confirmations required by Annex C are not available, the NAO
shall issue the annual management declaration with reservations informing the
Commission of the reasons and potential consequences, along with the actions
taken or planned to remedy the situation and to safeguard the financial interests
of the European Union.

(3) By 31 July of each year, except where othenvise provided for in a sectoral agreement or
a financing agreement, the NAO shall send to the Commission and the Audit Authority,
the financial reports or statements on accrual basis for the 12 months period that ended
on 30 June of the same year. They shall be drawn up in accordance with the foımat of
financial reports or statements attached to the financing agreement, which clearly
distinguish costs recognised and payments made.

(4) At the latest sixteen months after the end of implementation of each programme, the
NAO will send to the Commission a final statement of expenditure of the programme
using a model provided by the Commission. If applicable, it shall be accompanied by
the final pajnnent request.

(5) Ali the financial reports, statements and accounts referred to in this Article shall be
certified by the NAO. Certification means confirmation of completeness, accuracy and
veracity of the financial reports, statements and accounts.

(6) Additional reporting requirements by the NAO may be set out in the sectoral or financing
agreements.

Article 62 Reporting requirements from the Managing Authorities in indirect
management by the IPA III beneficiary

(1) The Managing Authoritİtes- înd \termediate Bo^jargatsiağjl deliver ali nece^^^g^
information to the fJIPAC, the NAO Vıd the Au^ff^Rl;45â^Word to suppöftf^eir^^
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(2) At the beginning of each year, the Managing Authorities and Intermediate Bodies shall
provide the NAO with annual financial reports or statements on accrual basis for the
previous financial year for the programmes under their responsibility.

(3) At the beginning of each year, the Managing Authorities shall provide the NAO with
annual management declarations for the previous financial year for programmes under
their responsibility. These annual management declarations will address ali substantial
aspects laid out in Annex C.

(4) The exact scope of the reports, statements and declarations referred to in paragraphs (2)
and (3), their templates, methods of preparation, supporting documents and timeline
shall be defined by the NAO and shall be laid out in the working arrangements conciuded
between the NAO and each Managing Authority.

(5) The Managing Authorities and Intermediate Bodies may be required by the NIPAC and
the Commission to draw up ad hoc, occasional or periodic reports on implementation of
the programmes under their responsibility. The reports may be presented to the
responsible sectoral monitoring committee for examination.

(6) Additional reporting requirements by the Managing Authorities and Intermediate Bodies
may be set out in the sectoral or financing agreements.

Article 63 Reporting requirements from the Audit Authority in indirect management
by the IPAIII beneficiary

(1) By 15 February of each year, except where othenvise provided for in a sectoral
agreement or a financing agreement, the Audit Authority shall submit to the Commission
and the govemment of the IPA III Beneficiary, with copy to the NIPAC and the NAO,
an annual audit opinion in accordance with the model set out in Annex E.

(2) By 15 February each year, except where othenvise provided for in a sectoral agreement
or a financing agreement, the Audit Authority shall submit to the Commission an annual
audit activity report in accordance with the model set out in Annex D, which supports
the annual audit opinion referred to in paragraph (1).

(3) The deadline of 15 February from paragraphs (1) and (2) may exceptionally be
postponed by the Commission to 1 March, upon justified request by an Audit Authority,
except where othenvise provided for in a sectoral agreement or a financing agreement.

(^4) Within three months from the submission by the NAO of a final statement of
expenditure, the Audit Authority shall send to the Commission an audit opinion on the
final statement of expenditure in accordance with the model set out in Annex F.

(5) The audit opinion on the final statement of expenditure shall be supported by the final
audit activity report according to the model provided by the Commission.

(6) The Audit Authority shall provide the Commission with system audit reports as soon as
the contradictory procedure with the relevant auditees is conciuded.

(7) Further specific requirements related to the reports^^p«Hwp4|j|j^s of the Audit Authority
may be set out in the sectoral or financing agree
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SECTION VII

PROGRAMMES

PROVISIONS ON CROSS-BORDER CGGPERATIGN

TITLE I GENERAL PRGVISIGNS

Article 64 Forms of cross-border cooperation

(1) Assistance under this Section shall aim at promoting good neighbourly relations,
fostering Union integration and promoting socio-economic development through joint
local and regional initiatives.

(2) Cross-border cooperation shall provide assistance to the following:

(a) cross-border cooperation between one or more Member States and one or more
IPAIII beneficiaries;

(b) cross-border cooperation between two or more IPA III beneficiaries;

(c) participation of IPA III beneficiaries in ERDF transnational, and interregional
cooperation programmes.

(3) This Section shall apply to cross-border cooperation referred to in point (2)(b). The
programming rules applicable to the programmes referred to in paragraph 2, points (a)
and (c), shall be set up in the fineıncing agreements to be conciuded pursuant to Article
5 of the Interreg Regulation.

Article 65 Additional definitions for cross-border cooperation

(1) For the puıposes of this Section the following definitions shall apply:

(a) 'operation' means a project, contract, action or group of projects selected by the
contracting authority of the programme concemed, or under its responsibility,
contributing to the objectives of a thematic priority or thematic priorities to
which it relates;

(b) 'applicant' means a natural person or an entity with or without legal personality
who has submitted an application in a grant award procedure;

(c) 'beneficiary' means a public or private body, responsible for initiating and
implementing operations within a cross-border cooperation programme;

(d) Tead IPA III beneficiary' means the IPA III beneficiary that has been appointed
as leader and therefore hosts the contracting authority for the cross-border
programme;

(e) 'Cross-Border Cooperation (CBC) Structures' means the institutions involved in
the preparation and management of a given CBC programme in each of
participating IPA III beneficiaries. The responsibilities of each of the CBC
structures are defined depending on the management mode.

Article 66 Co-fmancing

(1) The Union co-financing rate at the level of eac:
than 85% of the eligiblç; expendîture of a en
technical assistance, the Union co-financing n
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TITLE 11 RULES FOR PROGRAMMING

Article 67 Thematic priorities and concentration of IPA III cross-border cooperation

(1) The thematic priorities contained in Ajnnex III of the IPA III Regulation are grouped in
thematic clusters in the IPA III programming framework to provide more focused
assistance. A maximum of two thematic clusters shall be selected by the participating
IPA III beneficiary for each cross-border cooperation programme, in addition to the
thematic cluster 'improved capacity of regional and local authorities to tackle local
challenges'.

(2) The cross-border cooperation pı^ogrammes shall also inciude a specific budget allocation
for technical assistance as indicated in Article 73.

Article 68 Geographical coverage

The participating IPA III beneficiaries and the Commission shall agree on the list of eligible
regions, which shall be inciuded in the relevant cross-border cooperation programme.

Article 69 Preparation, assessment,
cooperation prograrames

approval and amendment of cross-border

(1) Cross-border cooperation programmes shall be drawn up in accordance with the model
programme provided by the Commission and shall be prepared jointly by the
participating IPA III beneficiaries.

(2) For each selected thematic priority, the participating IPA III beneficiaries shall agree on
the specific objectives, expected results, targets and indicators and the tj^es of activities
to be supported inciuding the identification of the main target groups and types of
applicant.

(3) The cross-border cooperation programme shall be submitted to the Commission for
approval by electronic means, by the lead IPA III beneficiary.

(4) The Commission shall assess the consistency of cross-border cooperation programmes
with the IPA III programming framework and their effective contribution to the selected
thematic priorities defined in Annex III of the IPA III Regulation.

(5) The Commission shall make observations within three months of the date of submission
of the cross-border cooperation programme. The participating IPA III beneficiaries shall
provide to the Commission all necessary additional information and, where appropriate,
revise the proposed cross-border cooperation programme.

(6) Before approving the cross-border cooperation programme the Commission has to
ensure that any of its observations have been adequately taken into account.

(7) At the initiative of the participating IPA III beneficiaries or of the Commission in
agreement with the participating IPA III beneficimescross-border cooperation
programmes may be amended.

(8) Requests for amendment of cross-border coon^^i^nmom'&ıftı^s submitted by the
participating IPATII beneficiaries shall be dul;^^liş|h^^î^iaı^^®ll in particul^ set
out the expected impact of the changes to the »5si-^î^J(teBp^on progr^âmme on
achieving its objectives. These requests by the rovişpcF
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programme. Paragraphs (3) to (6) shall apply to amendments of cross-border
cooperation programmes.

(9) The approval of the Commission shall not be required for corrections of a purely clerical
or editorial nature that do not affect the implementation of the cross-border cooperation
programme. The participating IP AIII beneficiaries shall timely inform the Commission
of such corrections afler they have been carried out.

Amendments can be requested in one or more of the following cases;

(a) following a review of IP AIII programming framework leading to changes in the
strategies affecting substantially the cross-border cooperation programmes,
inciuding changes in the location of the contracting authority or in the financial
plan;

(b) following significant socio-economic changes in the programme area;

(c) in order to take account of majör changes in Union, IPA III beneficiary or
regional priorities;

(d) following the results of the evaluations referred to in Article 55.

Article 70 Bilateral arrangements between IPA III beneficiaries for the management
of cross-border cooperation programmes implemented in indirect
management

(1) In indirect management, the participating IPA III beneficiaries shall conciude for the
whole duration of the cross-border cooperation programme a bilateral arrangement
setting out their respective responsibilities for implementing the relevant cross-border
cooperation programme. The bilateral arrangement shall inciude:

(a) description of the main implementation structures and their roles and
responsibilities;

(b) description of the management, financial, control and audit arrangements for the
cross-border cooperation programme;

(c) the main implementation procedures inciuding the process for the selection of
operations and the monitoring at the level of operations and overall cross-border
cooperation programme;

(d) provisions to ensure the legality and regulaıity of the expenditures incurred by
the beneficiaries, and to ensure that the verifications referred to in Clause 8 (l)(b)
and (c) of Annex A are carried out;

(e) remedial measures in case of implementation difficulties;

(f) provisions to guarantee the sound financial management of the fiınds allocated
to the cross-border cooperation programme, and recovery of amounts unduly
paid;

(g) procedures, for exeTnption of taxes referred to in Article 28;

(h) details ahout fhe financial management ofi^üıpMLmamme, inciuding payments
betweep IPÂ III^beneficiaries, reco^fflj^^^^^^orting obhgatİQii[gî''âffltfc'~j^
irregularities. ■' ^ ' •■s
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TITLE m OPERATIONS

Article 71 Selection of operations

(1) Operations selected under a cross-border cooperaticn programme shall deliver clear
cross-border impacts and benefıts.

(2) Operations under cross-border cooperation programmes shall be selected by the
contracting authority through calls for proposals covering the whole eligible area.

(3) Participating İFA III beneficiaries may also identify operations outside cali for
proposals. In that event, the operations shall be specifıcally mentioned in the cross-
border cooperation programme referred to in Article 69.

(4) Operations selected for cross-border cooperation shall involve beneficiaries ffom at
least two participating İFA III beneficiaries. Beneficiaries shall cooperate in the
development and implementation of operations. In addition, they shall cooperate m
either the staffing or the financing of operations or both.

(5) An operation may be implemented in a single participating İFA III beneficiary, provided
that cross-border impacts and benefits are identified.

Article 72 Beneficiaries

(1) The beneficiaries shall be established in an İFA III beneficiary participating in the
programme.

(2) The beneficiaries shall appoint one of them as lead beneficiary. The lead beneficiary
shall ensure the implementation of the entire operation, monitor that the operation ıs
implemented in accordance with the conditions set out in the contract and lay down the
arrangements with other beneficiaries to guarantee the sound financial management of
the funds allocated to the operation, inciuding the arrangements for recovering amounts
unduly paid.

Article 73 Technical assistance

(1) Each cross-border cooperation programme shall inciude a specific budget allocation for
technical assistance support, which shall be limited to 10% of the HU contributıon to
the cross-border cooperation programme.

(2) Technical assistance support may inciude, inter alia:
(a) preparation, management, monitoring, evaluation, information, communication,

networking, dispute resolution, control and audit activities related to the
implementation of the programme;

(b) activities to reinforce the administrative capacity for implementing the
programme;

(c) activities for the reduction of the administrative hürden for beneficiaries,
inciuding electronic data exchange systems, and activities to reinforce the
capacüy df; âıid exchange best practj^iMWi|^m authoritıes m the partjçipating
İFA ÎII beneficiaries and of benefi^^ıe»triı^^^^^P-^ assistanpe., ■,

(d) financing of the Joint Technical
A



(3) Technical assistance support may also concem preceding and subsequent
programming periods.

(4) In accordance with Article 29(2), the expenditure for technical assistance to support
the preparation of a cross-border cooperation programme and the setting up of
management and control systems may be eligible prior to the signature of the relevant
financing agreement, contracts and addenda in the cases provided for in Article 27(6)
of the NDICI Regulation.

TITLEIV IMPLEMENTATION

Article 74 Implementation modes

Cross-border cooperation programmes shall be implemented in direct management or indirect
management with the lead IPA III beneficiary.

TITLE V PROGRAMME STRUCTURES AND AUTHORITIES AND THEIR
RESPONSIBILITIES

Article 75 Structures and authorities for CBC management

(1) The following structures referred to in Article 10 shall be involved in the management of
cross-border cooperation programmes in the IPA III beneficiaries:

(a) the NIPACs of the countries participating in the cross-border cooperation
programme and, where applicable, the territorial cooperation coordinators,
which are jointly responsible for ensuring that the objectives set out in the
proposed cross-border cooperation programmes are consistent with the
objectives in the IPA III programming framework;

(b) the NAO and the Management Structure of the lead IPA III beneficiary when
the cross-border programme is implemented in indirect management;

(c) the cross-border cooperation structures in ali the participating IPA beneficiaries
which shall cooperate closely in the programming and implementation of the
relevant cross-border cooperation programme. In case of indirect management
the cross-border cooperation structure in the lead IPA III beneficiary shall
perform the tasks of the Managing Authority. The Managing Authority shall
designate Intermediate Bodies.

(d) the Audit Authority as referred to in Article 10(1), point (e), when the cross-
border programme is implemented in indirect management with the IPA III
beneficiary.

(2) The participating IPA beneficiaries shall establish for each cross-border cooperation
programme a Joint Monitoring Committee (JMC) which shall also fulfıl the role of the
sectoral monitoring committee referred to in Article 53.

(3) ^ Joint Technical SecretariâL (JTS) shall be set Commission theprogramme Manageı^enf Structures and authoriti^a^adlhîJwç^he same
assist in the preparation and implementation of mjJ^4hMjaîaîNUfc;g*^ cpîbpe^atipn'"

■II
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Artide 76 Cross-border cooperation structures and Managing Authority

(1) Cross-border cooperation structures shall be established within the administration of
each participating IPA III benefıciary to prepare, implement and manage the cross-
border cooperation programmes. The same cross-horder cooperation structure may be
used for more than one cross-border cooperation programme.

(2) In indirect management, the cross-border cooperation structure of the lead IPA III
benefıciary performs the tasks of the Managing Authority.

(3) The cross-border cooperation structures of the participating IPA III beneficiaries shall
co-operate closely in tasks of mutual interest. They shall jointly fulfil the following
functions and assume the following responsibilities:

(a) prepare the cross-border cooperation programmes in accordance with Article 69,
or revisions thereof;

(b) prepare a bilateral arrangement in accordance with Article 70 in case of indirect
management and ensure its implementation;

(c) cooperate in ensuring that the tasks referred to in paragraphs 4 and 5 of this
Article are fulfilled;

(d) ensure participation to JMC meetings and other bilateral meetings;
(e) nominate their representative(s) to the JMC;
(f) set up the Joint Technical Secretariat (JTS) and ensure that it is adequately

staffed;

(g) prepare and implement the strategic decisions of the JMC;
(h) support the work of the JMC and provide it with the information required to

carry out its tasks, in particular data relating to the progress of the operational
programme in achieving the specific objectives and targets per thematic priority
as set up in the cross-horder cooperation programme;

(i) establish a system to gather reliable information on the cross-border cooperation
programme's implementation;

(i) draw up the nnnnal and final implementation reports as referred to in Article 80;
(k) prepare and implement a coherent plan on communication and visibility;
(1) draw up an annual work plan for the JTS, to be approved by the JMC;

(4) If the cross-border cooperation programme is implemented in indirect management by
the IPA III benefıciary, the Managing Authority shall, in addition to the provisions in
Clause 6 of Annex A;

(a) nominate the voting members of evaluation committee and ensure that the
evaluation committee inciudes one more voting member ffom the non-lead IPA
III benefıciary, while the intermediate body for fmancial management will
nominate, as h is its prerogative, the chair and the^ s^retarv of the committee;

(b) Prepare the technical d^cumentation neces>^^ the calls in close
cooperation with the offiter participating I^J^Ö^İg^^ıâry;

^ m.Vf
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(c) Carry out operational follow-up, monitor technical aspects of operations and
confirm that operations have been carried out in close cooperation with the other
participating IPA III beneficiary;

(5) If the cross-border cooperation programme is implemented in mdirect management by
the lead IPA III beneficiary, and the stmctures and authorities identified in Article 10(1),
points (a) to (d), cannot carry out the management verifications throughout the
programme arca, the participating IPA III beneficiaries shall agree on how such
management verification functions shall be carried out. The arrangements for
conducting such verifications shall be spelled out in the bilateral arrangement referred
to in Article 70.

Article 77 Audit Authority

(1) If the cross-border cooperation programme is implemented in indirect management by
the IPA III beneficiary, the Audit Authority for the cross-border cooperation programme
shall be the one ffom the lead IPA III beneficiary.

(2) Where the Audit Authority referred to in paragraph 1 does not have the authorisation to
directly carry out its functions in the whole territory covered by the cross-border
cooperation programme, it shall be assisted by a group of auditors comprising a
representative of each IPA III beneficiary participating in the cross-border cooperation
programme. The group of auditors shall be chaired by the Audit Authority of the lead
country. The specific arrangements for conducting such fimctions shall be spelled out
in the bilateral arrangement referred to in Article 70.

Article 78 Joint Monitoring Committee (JMC)

(1) The participating IPA III beneficiaries shall establish a JMC no later than six months
from the entry into force of the financing agreement.

(2) Each participating IPA III beneficiary shall appoint its representatives to the JMC.

(3) The JMC shall be composed of representatives of the NIPACs and the territorial
cooperation coordinators as appropriate, and representatives of the participating IPA III
beneficiaries (central, regional, local authorities) inciuding the cross-border cooperation
structures, and where relevant other stakeholders such as civil society organisations.
The Commission shall participate in the work of the JMC in an advisory capacity.

(4) The non-lead IPA III beneficiary shall chair the JMC.

(5) The JMC shall meet at least twice a year. Ad-hoc meetings may also be convened at the
initiative of the participating IPA III beneficiary or the Commission.

(6) The JMC shall adopt its rules of procedure to be drawn up in consultation with the cross-
border cooperation structures, the NIPACs and the Commission.

(7) Each participating IPA III beneficiary has equal voting rights regardless of the number
of representatives it has appointed.

(8) The JMC shall:' t Crt
(a) be responsible fof45entifying the thermfeQ.pn«Öj8s,,5^fe^ objectiy^f-taj-get^?

beneficiaries and^spçöific focus of whiqh'şhalfi bb'r/
enüorsed by the CSrpımission; \W :
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(b) examine and provide an advisory opinion on the list of operations selected
fhrough calls for proposals before the grant award decision. The contracting
authority shall adopt the final decision on the award of grants;

(c) review the progress made in relation to achieving the specific objectives,
expected results and targets per thematic priority as set out in the cross-border
cooperation programme, on the hasis of the infonnation provided by the cross-
border cooperation structures of the participating IPAIII beneficiaries. Progress
shall be monitored against the indicators set up in the cross-border cooperation
programme;

(d) examine relevant findings and conciusions as well as proposals for remedial
foIIow-up actions stemming from the on-the-spot checks, monitoring and
evaluations if available;

(e) approve any proposal to revise the cross-border cooperation programme.
Whenever needed, it can make proposals to amend the cross-border cooperation
programme as referred to in Article 69(7), to ensure the achievement of the
objectives of the cross-border cooperation programme and enhance the
effıciency effectiveness, impact and sustainability of the IPA III assistance. The
JMC can also make recommendations as to hovi' to improve the implementation
of the cross-border cooperation programme;

(f) examine and approve the communication and visibility plan for the cross-border
cooperation programme;

(g) examine and approve the evaluation plan referred to in Article 56(2);

(h) examine and approve the aımual and final reports on implementation referred to
in Article 80;

(i) examine and approve the annual work plan of the Joint Technical Secretariat.
(9) The JMC shall report to the IPA Monitoring Committee of the lead IPA III benefıciary.

Article 79 Joint Technical Secretariat (JTS)

(I) A JTS for each cross-border cooperation programme shall be set up to assist the
Commission, the cross-border cooperation structures, the Managing Authority and the
JMC, as applicable. It shall be located in the lead IPA III benefıciary. The JTS may
have an antenna office in the other participating IPA III benefıciary. The JTS and the
anterma office shall be located in the eligible area, except where othervvise agreed with
the Commission.

(2) The operation of the JTS shall be financed from the technical assistance budget.
(3) The JTS shall comprise staff members coming from both IPA III beneficiaries

participating in the cross-border cooperation programme.

(4) The JTS shall be managed by the cross-border cooperation stmcture of the lead IPA III
benefıciary.

(5) Each year a wörk plan for tke JTS shall be prepajjp^^^tofcı^ss-border cooperation
structures and sent to the JMC for examination .

(6) The JTS şhall not participate in or verifıcatiohk;'âhd-...
evaluation committees. ' • "Cr
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(7) The JTS may be responsible, inter alia, for the following tasks:

(a) organise meetings of the JMC, including draft and distribute minutes;

assist potential applicants in partner search and project development, organising(b)

(c)

(d)

(e)

(f)

(g)

information days and workshops; develop and maintain a netvvork of
stakeholders;

assist benefıciaries and partners in the implementation of operations;

prepare, conduct and report on monitoring activities of cross-border cooperation
operations;

establish a system for gathering reliable information on the cross-border
cooperation programme implementation;

provide inputs to annual and final implementation reports on the cross-border
programme;

plan and implement information campaigns and other aetivities related to raising
public awareness on the cross-border cooperation programme including the
publication of publicity material on the cross-border programme and
maintenance of the cross-border cooperation programme website.

TITLE VI REPORTING

Article 80 Annual and final implementation reports

(1) For the purposes of the reporting requirement established under Title III, the cross-
border cooperation structures shall prepare an annual implementation report and a final
implementation report for each cross-border cooperation programme. The final
implementation report may incinde the last annual report. The report shall follow the
model attached to the financing agreement.

(2) After examination and approval of the JMC, the reports shall be sent to the NIPAC and
the NAO, as appropriate, of the lead IP AIII beneficiary. The NIPAC of the lead IPA III
beneficiary shall submit the reports to the NIPAC of the other participating IPA III
beneficiaries and to the Commission in accordance to the reporting requirements set out
in Title III.

SECTION VIII FİNAL PROVISIONS

Article 81 Communication

Exchange of information and documents between the Commission and the IPA III beneficiary
conceming programming, programmes, and their amendments as well as documentation
relating to implementation of programmes shall to the extent possible be made by electronic
means. The arrangements conceming the exchange of data shall be agreed between the
Commission and the IPA III beneficiary and set out in the sectoral or financing agreement.

C
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Article 82 Consultation

(1) Any question relating to the execution or interpretation of this Agreement shall be
subject to consultation between the Parties leading, where necessary, to an amendment
of this Agreement.

(2) Where there is a failure to carry out an obligation set out in this Agreement which has
not been the subject of remedial measures taken in due time, the Commission may
suspend this Agreement in accordance with Article 90.

(3) The ip AIII beneficiary may renoımce in whole or in part the implementation of IPAIII
assistance. To this aim, the IPA III beneficiary shall provide advance no tice of at least
6 months. The Parties shall set out the details of the said renunciation in an exchange of
letters or by amending the relevant financing agreement, as the case may be.

Article 83 Applicable Iaw, settlement of disputes

(1) Any dispute and questions of interpretation arising out or in connection with this
Agreement shall be govemed by and construed in accordance with EU law.

(2) If a dispute conceming the interpretation, application or validity of the Agreement
cannot be settied amicably, it shall be settied by arbitration in accordance with the 2012
PCA Arbitration Rules, subject to the follovving:

(a) Panel composition

For claims of BUR 500 000 or above: the panel shall be composed of three arbitrators.
Each party shall appoint one arbitrator within 40 calendar days after the notice of
arbitration has been sent. The two arbitrators appointed by the parties shall in tum
appoint a third arbitrator to act as presiding arbitrator.

For claims below EUR 500 000: the panel shall be composed of one arbitrator, unless
the parties agree otherwise.

If the panel is not composed within 80 calendar days after the notice of arbitration is
sent, either party may request the PCA Secretariat or other mutually acceptable other
neutral authority to appoint the necessary arbitrator(s).

(b) Seat

The seat of the arbitration panel shall be The Hague, Netherlands.

(c) Leınguage

The language of the proceedings shall be English or another mutually acceptable official
language of the European Union. Evidence may be produced in other languages, if
agreed by the parties.

(d) Procedure

Recourse to interim measures, third party interventions and amicus curiae interventions
is excluded.

If the panel is requested-by^a party to treat informaJjjSF^S^fcml confidentially, the
decision shall be made in fonnf.of a reasoned orderf^Ü lftlrl^j^?^the other party
calendar days to submit observations). The panelAi;^ '«şfl|t^e re^bns for th.eTequest, ' :
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the nature of the information and the right to effective judicial protection. The panel
may in paıticular:

make disclosvıre subject to specific undertakings or

decide against disclosure, but order the production of a non-confidential version
or summary of the information or material, containing sufficient information to
enable the other party to express its views in a meaningful way.

If the panel is requested to hear the case in camera, the decision shall be made after
hearing the other party (10 calendar days to submit observations). The panel shall take
into account the reasons for the request and the objections of the other party (if any).

If the panel is requested to interpret or apply European Union law, it shall stay the
proceedings and request the 'President of the High Court of Paris' (President du
Tribunal de grande instance de Paris, 'juge d'appui'), in accordance with Articles 1460
and 1505 of the French Civil Procedural Code to request a preliminary ruling from the
Court of Justice of the European Union in accordance with Article 267 TFEU. The
proceedings before the arbitral tribunal shall resume once the decision by the juge
d'appui is taken. The decision of the Court of Justice and of the juge d'appui shall be
binding on the panel.

The arbitral award shall be final and binding on the parties and be carried out by them
without delay.

Either party may however request that the award is reviewed by the The Hague Court
of Appeal (Gerechtshof Den Haag) on the hasis of the applicable national law. In this
case, the award shall not be considered final until the end of this procedure. The decision
by the reviewing court shall be binding on the panel.

(e) Costs

The costs of arbitration shall consist of:

the fees and reasonable expenses of the arbitrators

reasonable costs of experts and witnesses as approved by the panel and

the fees and expenses of the PCA Secretariat for the arbitration proceedings (e.g.
catering, providing for clerks, room, interpretation).

The arbitrators' fees shall not exceed

EUR 30 000 per arbitrator if the contested amount is below EUR 1 000 000

9% of the contested amount if that amount is above EUR 1 000 000. In any case
the arbitrators' fees shall not exceed EUR 300 000.

The costs of arbitration shall be bome by the parties in equal share, unless otherwise
agreed.

The parties shall hear their own costs of legal representation and other costs incurred by
them in relation to the arbitration.

(f) Privileges and immunities

The agreement 'to puf^ue'arbitration under the^ Jfcation Rules^qrgfîrot-^
constitute and cannot be intefpreted as a waivg^f^rı^iJj5^egt^J|^muniti^'6kahy pî' -
the parties' to vvhichThey. ard entitled. W
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Article 84 Disputes with third parties

(1) Without prejudice to the jurisdiction of any court designated in an IPA IlI-funded
contract as the competent court for disputes arising out of a contract between the parties
to it, the Union shall enjoy in the territory of the Republic of Türkiye immunity ffom
suit, inciuding arbitration except as provided for in Article 83 of this Agreement, and
legal process with respect to any dispute hetween the European Commission and/or the
IPA III benefıciary and a third party, or between third parties, which directly or
indirectly relate to the provision of IPA III assistance to the IPA III beneficiary under
this Agreement, except where the Union has expressly waived its immunity.

(2) The IPA III beneficiary shall in any legal or administrative proceedings before a court,
tribunal or administrative instance in the Republic of Türkiye uphold this immunity and
take a position which fully considers the interests of the Union. Where necessary, the
IPA III beneficiary and the Commission shall proceed with advance consultations on
the position to take.

Article 85 Notices

(1) Any communication in connection with this Agreement shall be made in writing and in
the English language. Every communication shall be signed and be supplied as an
original document, or scanned original document.

(2) Any communication in connection with this Agreement shall be sent to the following
addresses:

For the Commission:

European Commission
Directorate-General for Neighbourhood and Enlargement Negotiations
Rue de la Loi 15
B-1049 Brussels, Belgium
E-mail: NEAR-B@ec.europa.eu

For the IPA III beneficiary:

National IPA Coordinator
Ministry of Foreign Affairs - Directorate for EU Affairs
Mustafa Kemal Mah
2082 Cad. No: 5
Ankara, Türkiye
E-mail: bvabokm@ab. gov.tr

Article 86 Annexes

The Annexes to this Agreement shall be an integral part of this Agreement.

Article 87 Entry into force

This Agreement shall enter into force on the day on Parties inTorms-the,,
other one in writing of its approval in accordance witl^7İpJögı^^Q;8ç or^^cedure-öf,the Party.
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Article 88 Applicability of the framework agreement for IPAII

Framework agreements signed between the Commission and the Repuhlic of Türkiye shall
remain applicable to assistance adopted under previous pre-accession instruments, until such
assistance is completed in accordance with the terms of the relevant framework agreements.

Article 89 Amendment

This Agreement shall be reviewed following the mid-term evaluation of the Instrument for Pre-
accession Assistance.

Any amendment agreed to by the Parties shall be in writing and will form part of this
Agreement. Such amendment shall come into effect in accordance with the procedure set out
in Article 87. The Commission may change or update unilaterally the Annexes, except for
Annex A.

Article 90 Suspension by the Commission and termination

(1) This Agreement shall be in force for an indefmite period rmless suspended by the
Commission or terminated by written notification by either of the Parties. Suspension
by the Commission shall take immediate effect unless othenvise notified. Termination
shall take effect 3 months after the date of vvritten notification.

(2) On suspension by the Commission or termination of this Agreement by either of the
Parties, any assistance stili in the course of execution shall be respectively suspended
by the Commission or terminated except for the respect of acquired rights under specific
IPA fiınded contracts.

Article 91 EU restrictive measures

(1) Defınitions

(a) "EU Restrictive Measures" means restrictive measures adopted pursuant to the
Treaty on European Union (TEU) or to the Treaty on the Functioning of the
European Union (TFEU).

(b) "Restricted Person" means any entities, individuals or groups of individuals
designated by the EU as subject to the EU Restrictive Measures'''.

(2) In ali their relations, the Parties recognise that under EU law no EU funds or economic
resources are to be made available directly or indirectly to, or for the benefit of,
Restricted Persons.

(3) The IPA III Beneficiary shall ensure that no transaction subject to a verified bit against
the EU sanctions list shall benefit directly or indirectly ffom EU fimding. The IPA III
Beneficiary commits to ensure this obligation:
(a) by screening for hits against the EU sanctions list, before entering into, and

before making payments under, the relevant agreements, each Contractor, Grant
Beneficiary," and"Final Recipient with Beneficiary has or is

T
www. sanctionsmap.eu. The sanctions map is an IT tool
of the sanctions stems ,from legaj acts published in thı
case of discrepancy tetween the published legal acts
that prevails. ' . -
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expected to have a direct contractual relationship (direct recipient), so as to
assess whether such recipient is a Restricted Person.

(b) by screening or through other appropriate means (that may incinde an ex-post
verification) on a risk based approach basis, that no entity that would indirectly
receive EU funding is a Restricted Person.

(4) In the event that IPA III Beneficiary assesses that any of the recipients (direct or
indirect) of the EU funding is a Restricted Person, IPA III Beneficiary shall promptly
inform the Commission.

(5) Without prejudice to the obligation in point 3 above, should the Commission assess that
the use of Union fmancial assistance under IPA III results or has resulted in a breach of

EU restrictive measures, the corresponding amounts shall not be eligible for the Union
financial assistance under IPA III. This is without prejudice to any rights that the
Commission may have to suspend or terminate the action affected by such breach, to
recover any EU funding contributed by the Commission, or to suspend or terminate this
financial ffamework partnership agreement.

(6) The determination of remedial measures will be made in accordance with the principle
of proportionality. Remedial measures shall apply only to the EU funding made
available to, or for the benefıt of, a recipient for the period during which it remained a
Restricted Person.

(7) This clause is without prejudice to the exceptions contained in the EU Restrictive
Measures.

This Agreement is drawn up in two original copies in English language.

Signed, for and on behalf of the govemment of the Republic of Türkiye, in Ankara on

Mr FaruK Kaymakçı

Deputy Minister of Foreign Affairs and Director for EU Affairs, National IPA Coordinator

Signed, for and on behalf of the Commission, in Brussels on ^ f

by.

Ms Henrike Trautmann

Acting Director
T C
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ANNEXA

Functions and responsibilities of the structures and authorities
established pursuant to Article 10 in

indirect management by the IPAIII beneficiary

Clause 1 General provisions

(1) Functions and responsibilities of the structures and authorities established pursuant to
Article 10 in indirect management by the IPA III beneficiary, which are laid down in
this Annex, arise fi-om the provisions of this Agreement.

(2) The details on how those functions and responsibilities are exercised in practice may be
further defined in:

(a) sectoral agreements, conciuded pursuant to Article 9;

(b) financing agreements, conciuded pursuant to Article 8;

(c) bilateral arrangements between IPA III beneficiaries for the management of
cross-border cooperation programmes implemented in indirect management,
conciuded pursuant to Article 70;

(d) formal working arrangements detailing the rights and obligations of the structures
and authorities, conciuded pursuant to Article 11(3), point (a);

(e) set up of the intemal control system, pursuant to Article 12(3), point (a);

(f) any other relationship which inciudes these structures and authorities, which is
relevant for implementation of the IPA III assistance in indirect management by
the IPA III beneficiary.

(3) The sources listed in paragraph 2 may contain additional functions and responsibilities
of the structures and authorities established pursuant to Article 10.

Clause 2 Ali structures and authorities

The structures and authorities established in the IPA III beneficiary pursuant to Article 10(1),
points (a) to (d), shall, within their respective mandates and competences, exercise the follovving
functions and responsibilities:

■V..,

(1) apply and promote the. pfinâples to Union financial assistance under IPA III, in
accordance with 'Article 5(5); '

t C
(2) ensure legality: and regularity of trapsactions uı
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(3) respect the principles of sound fınancial management, transparency and non-
discrimination, in accordance with Article 12(2);

(4) ensure a level of protection of the fınancial interests of the European Union equivalent
to the one that is provided for when the Commission implements the IPA III funds
directly, in accordance with Articles 12(2) and 12(3);

(5) maintain compliance with the intemal control framework, in accordance with Annex B;

(6) ensure intemal audit of their stmctures and business processes;

(7) supervise subordinate entities;

(8) ensure and respect adequate segregation of duties;

(9) put in place effective and proportionate measures to combat irregularities, ffaud,
corruption and conflict of interest, in accordance with Article 51;

(10) ensure that the agents or representatives of the Commission, inciuding OLAF, can
inspect ali relevant documentation and accounts pertaining to items fınanced ffom IPA
III, in accordance with Article 50(4);

(11) assist the European Court of Auditors to carry out audits relating to the use of IPA III
assistance, in accordance with Article 50(4);

(12) ensure protection of personal data equivalent to that referred to in Regulations (EU)
2018/1725 and (EU) 2016/679, in accordance with Article 12(3), point (f), and Article
25;

(13) ensure puhlicity, transparency, strategic communication and visihility of IPA III
assistance, in accordance with Article 12(2) and Articles 23 and 24;

(14) facilitate with responsihle authorities of the IPA III henefıciary granting of facilities for
the implementation of actions and execution of contracts, and application of mles on
taxes, custom duties and other fiscal charges, in accordance with Articles 27 and 28;

(15) participate in the monitoring committees and provide them with ali information
necessary to support their work, in accordance with Articles 52, 53 and 78;

(16) support evaluation assignments and facilitate the access to data and relevant information
necessary for evaluations to be carried out, in accordance with Articles 55 and 56;

(17) retain documents and information to ensure a suffıciently detailed audit trail, in
accordance with Articles 32 and 49;

(18) take all other necessary steps to facilitate the implementation of IPA III assistance, in
accordance with Article 6(1), point (d).
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Clause 3 The National IPA Coordinator (NIPAC)

(1) The NIPAC shall have a general coordination role of İP A 111 assistance in the IPA 111
beneficiary, in accordance with Article 6.

(2) The NIPAC shall bear overall responsibility for programming of the assistance by the
IPA 111 beneficiary. İn that context, the NIPAC shall:

(a) ensure close link between the use of EPA assistance and the general accession
process, in accordance with Article 6(1), point (a);

(b) coordinate preparation and submit to the Commission a strategic response, in
accordance with Article 16(3);

(c) coordinate preparation of action documents, in accordance with Article 16(3);

(d) coordinate preparation of programming documents of operational programmes in
accordance with Article 16(5) and cross-border cooperation programmes in
accordance with Article 69;

(e) coordinate preparation of programme amendments, in accordance with Artieles
17 and 69, except for IPARD 111 programmes, for which the IPARD Managing
Authority shall propose amendments to the Commission, with a copy to the
NIPAC.

(f) submit majör projects to the Commission for assessment, in accordance with
Article 16(6);

(g) ensure that the relevant public authorities and stakeholders, such as economic,
social and environmental partners, civil society organisations and local
authorities are duly consulted and have timely access to the relevant information
related to IPA 111 assistance, in accordance with Article 16(4).

(3) The NIPAC shall he responsible for the following management and control tasks;

(a) establishment, functioning and participation of stakeholders in monitoring
committees, in accordance with Artieles 52, 53 and 78;

(b) evaluation activities and access to data in the IPA 111 beneficiary, in accordance
with Artieles 55 and 56.

(4) The NIPAC shall comply with the reporting requirements laid down in Artieles 59 and
60.

Clause 4 The National Authorising Officer (NAO)

(1) The NAO shall bear the*Ö\^Stalj. responsibility for the financial management of IPA 111
assistance in the IPA 111 İaeaefîciary and for legality^g^mgularity of expenditum

A(2) The NAO shall bear the overall resppnsibilitv^i^ aı^^nctioninj''i^f\l;^® IPA
111 management and control sysf ern (n the that efflctj;
shall: , II'îsTİa t
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(a) prepare and submit to the Commission a request for entrusting the IPA III
beneficiary with budget implementation tasks for a given programme, in
accordance with Articles 13(1) and 13(2);

(b) inform the Commission without delay of any substantive changes to the systems,
rules or procedures that relate to the hudget implementation tasks entrusted to the
IPA III beneficiary, in accordance with Article 12(4);

(c) monitor the continued fulfilment by the structures and authorities of the
requirements of Articles 12(2), 12(3) and Aımex B;

(d) inform the Commission, with copy to the NIP AC and the Audit Authority, of any
failure to satisfy these requirements, and take any appropriate safeguard measures
regarding payments made or contracts signed, in accordance with Article 14(1);

(e) take all necessary steps in order to ensure the renewed fulfilment of the
requirements of Articles 12(2) and 12(3) and Annex B.

(t) take account of the results of all extemal verifications and audits related to the
IPA III management and control system, inciuding those carried out by the Audit
Authority, the Commission or the European Court of Auditors, and coordinate
preparation and implementation of related action plans, with a view to improve
the compliance and effectiveness of the IPA III management and control system;

(g) ensure investigation and effective treatment of suspected cases of irregularities,
fraud, corruption and conflict of interest, and the functioning of a related control
and reporting mechanism, in accordance with Article 51(2), (3) and (4);

(h) grant the anti-fraud coordination service referred to in Article 50(2) the
possibility to report suspected irregularities and fraud directly and maintain a
regular dialogue on irregularity reporting with that service, in order to prevent
double reporting of cases or failure to report.

(3) In the area of fmancial management, the NAO shall;

(a) set up an accrual based accounting system to record and store, in electronic form,
accurate, complete and reliable accounting records for each IPA III
programme/action/operation implemented in indirect management by the IPA III
beneficiary, in accordance with Article 58(2);

(b) organise and manage the system of euro accounts;

(c) send to the Commission a forecast of likely payment requests, in accordance with
Article 33(3);

(d) send to the Commişsion payment requests and receive payments from the
Commission, in accordance with Articles 33, 34, 35 and 36.

(e) ensure existence, corr^ctness and a^^abiUtytı^^D^ancing elements; ' - .
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(f) make fiınds received from the Commission and public co-financing available to
Intermediate Bodies for financial management for further transfer to the
recipients of IPA III assistanee;

(g) ensure existence and availability of sufficient resources to cope with possible
shortages due to late transfer of funds ffom the Commission or recovery orders
issued by the Commission, in accordanee with Article 33(8);

(h) perform currency exchange operations where necessaıy,

(i) make financial adjustments, in accordanee with Article 41;

(j) provide comments and information in the procedures for financial corrections, in
aceordance with Article 44;

(k) provide observations on the Commission's intention to interrupt or suspend
payments in accordanee with Articles 38 and 39, and take remedial measures
where necessary;

(1) retum funds to the Union budget foIIowing recovery orders issued by the
Commission, in accordanee with Articles 40 and 46;

(4) The NAO shall comply with reporting requirements laid down in Article 61.

Clause 5 The Management Structure (MS), the NAO Support Ofiîce (NAOSO) and
the Accounting Body (AB)

(1) The Management Structure shall be composed of the NAO Support Offîce and the
Accounting Body.

(2) The Accounting Body shall be located in the ministry of the IPA 111 benefieiary with
central budgetary competence and shall act as central treasury entity.

(3) The NAO Support Office shall support the NAO in executing tasks laid down in Clause
4(2).

(4) The Accounting Body shall support the NAO in executing tasks laid down in Clause
4(3) and Article 61(5).

(5) The NAO Support Office and the Accounting Body shall co-operate with a view to
ensure compliance, integrity, effectiveness and efficiency of the management, control
and financial management system set up for implementation of IPA 111 assistanee in the
IPA 111 benefieiary.

c
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(1) The Managing Aufcority of eaeh programme sS^rl^ef te^j^^i^e for tlfe <byefalİ/
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(2) The Managing Authority shall designate one or more Intermediate Bodies to cany out
the tasks of financial management of the programme (Intennediate Bodies for financial
management).

(3) The financial management tasks shall be segregated from the Managing Authority. The
Intermediate Body for financial management shall take financial decisions within the
programme autonomously.

(4) The Managing Authority shall supervise the performance of Intermediate Bodies for
financial management, with due respect to their autonomy in taking financial decîsions
within the programme.

(5) The Managing Authority of a programme may designate one or more Intermediate
Bodies to carry out the tasks of management of the policy arca for which they are
responsible in the system of govemment or administration of the IPA III beneficiary
(Intermediate Bodies for policy management).

(6) The Managing Authority shall supervise the work of Intermediate Bodies for policy
management.

(7) In order to manage programmes effectively, the Managing Authority may carry out the
tasks identified in Clauses 2, 3(2), 3(3), 4(2) and 7(2) at programme level, as applicable.

(8) The Managing Authority shall comply with reporting requirements laid down in Article
62.

Clause 6a IPA Rural Development (IPARD) Managing Authority

(1) The IPARD Managing Authority shall be responsible for preparing and implementing
the IPARD 111 programme, to he fiırther detailed in the sectoral agreement.

(2) The IPARD Managing Authority shall carry out its functions with a view to the effective
implementation of the IPARD III programme.

(3) In accordance with Article 10(1), point (d), it shall also be responsible for:

(a) drafting the IPARD 111 programme and any amendments to it, inciuding those
requested by the Commission;

(b) the controllability and verifiahility of the measures, to be defined in the IPARD III
programme in cooperation with the IPARD Agency;

(e) the selection of measures under each cali for applications under the IPARD 111
programme and their timing, the eligibility conditions and the financial allocation
per measure, per cali. The decisions shall be made in agreement with the IPARD
Agency;

(d) ensuring that the appropriate national legal hasis for IPARD III implementation is
in place and updated as necessary;

(e) assisting the work' of the sectoral monitoria^oıîjhwç^|s referred to in .ArtİÖlh'ââj,
notably by providing'the- documents ^ro^ssary* Wr»rnstoitoring thfe qüalİty'of T
implementation of the IPARD İH progrj
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(4) The IPARD Managing Authority shall set up a reporting and inforaıation system to
gather fmancial and statistical information on progress of the IPARD III programme,
also on the hasis of information to be provided by the IPARD Agency, and shall forward
this data to the IPARD III monitoring committee, in accordance with arrangements
agreed between the Republic of Türkiye and the Commission, using where possible
computerised systems permitting the exchange of data with the Commission and linked
to the reporting and information system to be set up by the NAO.

The reporting and information system should contribute to the aımual and final
'  implementation reports referred to in Article 59.

(5) The IPARD Managing Authority shall propose amendments of the IPARD III
programme to the Commission, with a copy to the NIPAC, after consultation with the
IPARD Agency, and following agreement by the IPARD III monitoring committee. The
IPARD Managing Authority shall be responsible for ensuring that the relevant
authorities are informed of the need to make appropriate administrative changes when
such changes are required following a decision by the Commission to amend the IPARD
III programme.

(6) Each year, the IPARD Managing Authority shall draw up an action plan for the intended
operations under the Technical Assistance measure, which shall be submitted to the
IPARD III monitoring committee for agreement.

(7) The IPARD Managing Authority shall draw up an evaluation plan in accordance with
Article 56. It shall be submitted to the sectoral monitoring committee as referred to in
Article 53 not later than one year after the adoption of the IPARD III programme by the
Commission. It shall report to the IPARD III monitoring committee and to the
Commission on the progress made in implementing this plan.

(8) The IPARD Managing Authority shall draw up a coherent plan of visibility and
communication activities in accordance with Article 24 and shall consult and inform the
Commission, having taken advice from the sectoral monitoring committee. The plan
shall in particular show the initiatives taken and those to be taken, with regard to
informing the general public about the role played by the Union in the IPARD III
programme and its results.

(9) When a part of its tasks is delegated to another body, the IPARD Managing Authority
shall retain full responsibility for the management and implementation of those tasks in
accordance with the principle of sound financial management.

Clause 6b IPA Rural Development (IPARD) Agency

(1) The IPARD Agency shall be allocated the functions and responsibilities to be further
detailed in the sectoral agreement.

In accordance with Article 10(1), it shall also be responsible for:

(a) providing a confinnation to the Managing Authority on the controllability and
verifiability of thb^easures in the IPARD ____

(b) making calls for applicatiohs and publiciH^ terms^a ç^ditions for^FıgibiR^ ''f '
with prior agreement witfı- the Managingfl^|l^ri^^î^^r8^es raise^hCl^ı^e^' -ı.
6a(3)(c)and 8(2)(c); ■ / , " -
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(c) selecting the projects to be implemented;

(d) laying down contractual obligations in writing between the IPARD Agency and the
recipients, inciuding information on possible sanctions in the event of non-
compliance with those obligations and, where necessary, the issue of approval to
commence work. The IPARD Agency may continue to contract or enter into
commitments under this Agreement for a specific measure up to the date when the
Republic of Türkiye starts to contract or to enter into commitments for this measure
under any successor IPARD III programme;

(e) follow-up action to ensure progress of projects being implemented;

(f) reporting on progress of measures being implemented against indicators;

(g) ensuring that the recipient is made aware of the Union's contribution to the project;

(h) ensuring irregularity reporting at national level;

(i) ensuring that the NAO, the Management Structure and the IPARD Managing
Authority receive ali information necessary for them to perform their tasks;

(j) ensuring compliance with the obligations conceming publicity referred to in Article
23.

(2) In respect of investments in infrastructure projects of a type that would normally be
expected to generate substantial net revenue, the IPARD Agency shall assess, prior to
entering into conhactual arrangements with a potential recipient, whether the project is
of this type. Where it can be conciuded that it is, the IPARD Agency shall ensure that
the public aid from ali sources does not exceed 50% of total costs related to the project
and considered as eligible for Union co-financing.

(3) The IPARD Agency shall ensure that for any project under the IPARD III programme
the accumulation of public aid granted ffom ali sources does not exceed the maximum
ceilings for public expenditure.

Clause 7 The Intermediate Body for policy management (IBPM)

(1) Where designated, the Intermediate Body for policy management shall support the
Managing Authority in ali matters for which it is responsible in the system of
govemment or administration of the IPA III beneficiary.

(2) Where designated, the Intermediate Body for policy management shall provide technical
expertise to the programming, implementation, management and control of the
programme. In this context, the Intermediate Body for policy management shall:

(a) propose operations for fmancing and draft programming documents;

(b) prepare technical documentation necessary for launching calls for tender and
calls for proposals and assist in preparation of replies to requests for clarification;

'

(c) nominate vÖting meriibers of evaluation committees;

(d) set up a team of ekperts, or support the J^n^^^ATÎtbSlity in settin^ ûp such a
team, to absorb outputş'of the actions ^^^^mijSÇSsuıjd^^plemeri^^^^
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(g)

Clause 8

(2)

(e) monitor technical aspects of actions and contracts;

The Intermediate Body for fınancial management (IBFM)
"""te Body for farancial

.he
cali for proposals; programme, action, cali for tender and

technical and physictl ÎpeS rflS eiecutiön?
b'neİfa^la;?™ ""A 11,

Mow~ ■*' shall amononrously perfo™ d,e

procedurL, in acrardıZî'S '^"'^'"=""8
ensure that the activities are selecteH fnr f, a-
procedures and criteria applicable to the accordance with the
cali for proposals; programme, action, cali for tender and

(c) conciude contracts and addenda;
authorise payments to the recipients of IPA III assistance;
authorise recoveries from the recipients of IPA III assistance.

(a)

(b)

(c)

(a)

(b)

(d)

(e)

Clause 9 The Audit Authority (AA)

«rn^ySSl^ Auftodiy. „hich shal, he a public10(1). poin.3 (a) (d). IhetJddTuİM
^  " ̂"JO^^^BWWRş|^ınancıal autonomy.)  he head of the Audit Authority shall possess a

expenence m the fieldnî audit fo^carry out the:
t c
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(3) Audit work done by the Audit Authority sball be carried out in accordance with
intemationally accepted audit standards. It shall inciude systems audits, audits on
operations and audits of accounts.

(4) By the end of November each year, the Audit Authority shall provide the Commission,
with a copy to the NAO, an audit strategy based on a risk assessment, in accordance with
the model set out in Annex G. The audit strategy shall cover the three following financial
years and shall be updated annualiy. Further specific requirements for the audit strategy
may be set out in the sectoral or financing agreements.

(5) The Commission may provide further guidance on the methodology for the audit work,
reports and opinions.

(6) The Audit Authority shall comply with reporting requirements laid down in Article 63.
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ANNEX B,

INTERNAL CONTROL FRAMEWORK

The components, princîples and characteristics
of the IPA III internal control framework

in indirect management by beneficiary countries

I. CONTROL ENVIRONMENT

The control environment is the set of standards of conduct, processes, and structures that
provide the hasis for carrying out internal control across an organisation^^. The senior
management'^ set the tone at the top for the importance of internal control, inciuding expected
standards of conduct.

1. The organisation demonstrates a commitment to integrity and ethical values.

Characteristics:

1.1. Tone at the top. Ali management levels respect integrity and ethical values in their
instructions, actions and behaviour.

1.2. Standards ofconduct. The integrity and ethical values are set out in standards of conduct
and understood at ali levels of the organisation, as well as by outsourced service providers
and beneficiaries.

1.3. Alignment with standards. Processes are in place to assess whether individuals and
entities are aligned with the standards of conduct and to address deviations in a timely
manner.

2. The senior management exercises oversight of the development and performance of
internal control.

Characteristics:

2.1. The senior management oversees the governance, risk management and internal control
practices and takes overall responsibility for management at lower levels. This happens
through the use of appropriate working arrangements and communication channels.

2.2. Each manager oversees the internal control systems within their entity. Each manager
oversees the development and performance of internal contrg]®îİBfij,yre supported in this
task by intemal control coordi^âtbrs. t

c<î rv

In this Aımex organisation meanş tlıe whole system established in al^e nanaİpı^ntiancT
control of IPA III.

" In this Annex senior managetîjefit-comprises.the NAO and the heads of y. ... . f'
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2.3. Eüch senior manager provides a declorütion of üssurunce on the a.ppropriate allocation
of resources and their use for their intended purpose and in accordance with the principles
of sound financial management, as well as on the adequacy of the control procedures in
place.

2.4. The internal control coordinators play a hey role by coordinating the preparation of the
declarations of assurance.

3. Management establishes structures, reporting lines, and appropriate authorities
and responsibilities in the pursuit of objectives.

Characteristics;

3.1. Management Structures are comprehensive. The design and implementation of
management and supervision structures cover ali policies, programmes and activities.
They cover ali expenditure types, delivery mechanisms and entities in charge of budget
implementation to support the aehievement of policy, operational and control objectives.

3.2. Authorities and responsibilities. Senior managers, as appropriate, delegate authority and
use appropriate processes and technology to assign responsibility and segregate duties as
necessary at the various levels of the organisation.

3.3. Reporting lines. Senior managers design and evaluate reporting lines within entities to
enable the execution of authority, fulfılment of responsibilities, and flow of information.

4. The organisation demonstrates a commitment to attract, develop, and retain
competent individuals in alignment with objectives.

Characteristics;

4.1. Competence framework. Entities define the competences necessary to support the
aehievement of objectives and regularly evaluate them across the organisation, taking
action to address shortcomings where necessary.

4.2. Professional development. Entities provide the training and eoaching needed to attract,
develop, and retain a sufficient numher of competent staff.

4.3. Mobility. Entities plan staff mobility to strike the right balance between continuıty and
renewal.

4.4. Succession planning and deputising arrangements for operational activities and financial
transactions are in place to ensure continuity of operations.

5. The organisation holds individuals accountgJjJıgjj^r their internal control
responsibilities in the pursuit of objectives.

Characteristics:

1
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5.1. Enforcing accountability. The organisation defmes clear roles and responsibilities and
holds individuals accountable for the performance of intemal control responsibilities
across the organisation and for the implementation of corrective action as necessary.

5.2. Staff appraisal. Staff efficiency, abilities and conduct in the service are assessed annually
against expected standards of conduct and set objectives. Cases of undeıperformance are
appropriately addressed.

5.3. Staff promotion. Promotion is decided after consideration of the comparative merits of
eligible staff taking into account, in particular, their appraisal reports.

II. risk assessment

Risk assessment is a dynamic and iterative process for identifying and assessing risks, which
could affect the achievement of objectives, and for determining how such risks should be
managed.

6. The organisation specifîes objectives with suffîcient clarity to enable the
identification and assessment of risks relating to objectives.

Characteristics:

6.1. Mission. The entities have up-to-date mission statements that are aligned across ali
hierarchical levels, down to the tasks and objectives assigned to individual staff members.
Mission statements are aligned with the entities' responsibilities and the policy objectives.

6.2. Objectives are set at every level. The entities' objectives are clearly set and updated when
necessary (e.g. significant changes in priorities, activities or the organigram). They are
consistently fıltered down to the various levels of the organisation, and are communicated
and understood by management and staff.

6.3. Objectives are set for the most significant activities. Objectives^® and indicators^' cover
the entity's most significant activities contributing to the delivery of priorities as well as
operational management.

6.4. Objectives form the basis for committing resources. Management uses the objectives set
as a basis for allocating available resources as needed to achieve policy, operational and
financial performance goals.

6.5. Financial reporting objectives. Financial reporting objectives are consistent with the
accounting principles required by the Commission.

6.6. Non-fınancial reportifig 'oZyechves,.,Non-financial regjglBie^ovides management with
accurate and complete informatioıf needed to m^j^llf^ç^G^^fl^ation at ali level^,<y«ir^^^^

20 Objectives must be SMART. , İ.1 vj f-Vl tj
Indicators must be RACER. " i ' ^ A ■' ■-"> •'
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6.7. Risk tolerance and materiality. When setting objectives, management defmes the
acceptable levels of variation relative to their achievement (tolerance fer risk) as well as
the appropriate level of materiality for reporting purposes, taking into account cost-
effectiveness.

6.8. Monitoring. Setting objectives and performance indicators make it possible to monitor
progress towards their achievement.

7. The organisation identifıes risks to the achievement of its objectives and analyses
risks as a hasis for determining how the risks should be managed.

Characteristics;

7.1. Risk identification. Each entity identifıes and assesses risks at various organisational
levels, analysing interaal and extemal factors. Management and staff are involved in the
process at the appropriate level.

7.2. Risk assessment. The entity estimates the significance of the risks identifıed and
determines how to respond to signifıcant risks considering how each one should be
managed and whether to accept, avoid, reduce or share the risk. The intensity of
mitigating controls is proportional to the significance of the risk.

7.3. Risk identification and risk assessment are integrated into the annual planning and are
regularly monitored.

8. The organisation considers the potential for fraud in assessing risks to the
achievement of objectives.

Characteristics:

8.1. Risk of fraud. The risk identification and assessment procedures (see principle 7) consider
possible incentives, pressures, opportunities and attitudes which may lead to any type of
fraud, notably fraudulent reporting, loss of assets, disclosure of sensitive information and
corruption.

8.2. Anti-fraud strategy. The organisation as a whole and each entity set up and implement
measures to counter fraud and any illegal activities affecting the financial interests of the
EU. They do this by putting in place a sound anti-fraud strategy to improve the prevention,
detection and conditions for investigating fraud, and to set out reparation and deterrence
measures, with proportionate and dissuasive sanctions.

9. The organisation identifıes and assesses changes that could significantly impact the
internal control system.

Characteristics:

9.1. Assess changes. The risk identification proc^ nges in the intemai^and
extemal environmeptr in policies and operati^o^^ri^riii^, as^ell as in,;jn^
attitude towards the internal control system. jf" *®/{f "
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IIL CONTROL ACTIVITIES

Control activities ensure the mitigation of risks related to the achievement of policy, operational
and intemal control objectives. They are performed at ali levels of the organisation, at various
stages of business processes, and across the technology environment. They may be preventive
or detective and encompass a range of manual and automated activities as well as segregation
of duties.

10. The organisation selects and develops control activities that contribute to the
mitigation of risks to the achievement of objectives to acceptable levels.

Characteristics:

10.1. Control activities are performed to mitigate the identified risks. They are tailored to the
specific activities and risks of each entity and their intensity is proportional to the
underlying risks.

10.2. Control activities are integrated in a control strategy. The control strategy inciudes a
variety of checks, inciuding supervision arrangements, and where appropriate, should
incinde a balance of approaches to mitigate risks, considering manual and automated
controls, and preventive and detective controls.

10.3. Segregation of duties. When putting in place control measures, management considers
whether duties are correctly divided between staff members to reduce risks of error and
inappropriate or fraudulent actions.

10.4. Business continuity plans based on a business impact analysis are in place, up-to-date and
used by trained staff to ensure that the organisation is able to continue working to the
extent possible in case of a majör disruption. Where necessary, business continuity plans
must incinde coordinated and agreed disaster recovery plans for time-sensitive supporting
infrastructure (e.g. IT systems).

11. The organisation selects and develops general control activities över technology to
support the achievement of objectives.

Characteristics:

11.1. Control över technology. In order to ensure that technology used in business processes,
inciuding automated controls, is reliable, and taking into aecount the overall corporate
processes, entities select and develop control activities över the acquisition, development
and maintenance of technology and related infrastructure.

11.2. Security oflTsystems. Entities apply appropriate controls to ensure the security of the IT
systems of which they are the system owners. They do so in accordance with the IT
security govemance principles, in particular as regards data protection, professional
secrecy, availability, corifidentiality and integrity.

'  "■ ' '' ^12. The organisation deploys contı::ol activities throı^&oorra^Sts thşTegfkblish. '
what is expected and in pröcedtıres that put poli^s^işf(^(^ctli^9?S (' >
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Characteristics:

12.1. Appropriate control procedures ensure that objectives are achieved. The control
procedures assign responsibility for control activities to the entity or individual
responsible for the risk in question. The staff member(s) put in charge perform the control
activities in a timely manner and with due diligence, taking corrective action where
needed. Management periodically reassesses the control procedures to ensure that they
remain relevant.

12.2. Exception reporting is one of the management tools used to draw conciusions about the
effectiveness of intemal control and the changes needed in the interaal control system. A
system is in place to ensure that ali instances of overriding controls or deviations ffom
established processes and procedures are documented in exception reports. Ali instances
must be justified and approved before action is taken, and logged centrally.

12.3. The impact assessment and evaluation of expenditure programmes, legislation and other
non-spending activities are performed in accordance with legal requirements and best
practices, to assess the performance of EU interventions and analyse options and related
impacts on new initiatives.

IV. INFORMATION AND COMMUNICATION

İnformation is necessary for the organisation to carry out intemal control and to support the
achievement of objectives. There is extemal and intemal communication. Extemal
communication provides the public and stakeholders with information on the organisation's
objectives and actions. intemal communication provides staff with the information it needs to
achieve its objectives and to carry out day-to-day controls.

13. The organisation obtains or generates and uses relevant quality information to
support the funetioning of intemal control.

Characteristics;

13.1. information and document management. Entities identify the information required to
support the funetioning of the intemal control system and the achievement of objectives.
information systems process relevant data, captured ffom both intemal and extemal
sources, to obtain the required and expected quality information, in compliance with
applicable security, document management and data protection mles. This information is
produced in a timely manner, and is reliable, current, accurate, complete, accessible,
protected, verifiable, filed and preserved. İt is shared within the organisation in üne with
prevailing guidelines.

14. The organisation internally communicates information, inciuding objectives and
responsibilities for intemal control, necessam^fi^î?^<^^he funetioning of intemal
control.

Characteristics: AÖ" o «J
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14.1. Internal communication. The entities communicate intemally about their objectives,
challenges, actions taken and results achieved, inciuding but not limited to the objectives
and responsibilities of intemal control.

14.2. Separate communication lines, such as whistIeblowmg hotlines, are in place at
organisation level to ensure information fIow when normal channels are ineffective.

15. The organisation conununicates with external parties about matters affecting the
functioning of internal control.

Characteristics:

15.1. External communication. Ali entities ensure that their extemal communication is
consistent and relevant to the audience being targeted. The organisation establishes clear
responsibilities to align entities' communication activities with the organisation's
priorities and narrative.

15.2. Communication on internal control. The organisation communicates with extemal parties
on the functioning of the components of intemal control. Relevant and timely information
is communicated extemally, taking into account the timing, audience, and nature of the
communication, as well as legal, regulatory, and fîduciary requirements.

V. MONITORING ACTİVİTİES

Continuous and specific assessments are used to ascertain whether each of the five components
of intemal control is present and functioning. Continuous assessments, built into business
processes at different levels of the organisation, provide timely information on any deficiencies.
Findings are assessed and deficiencies are communicated and corrected in a timely maımer,
with serious matters reported as appropriate.

16. The organisation selects, develops, and performs ongoing or specific assessments to
ascertain whether the components of internal control are present and functioning.

Characteristics:

16.1. Continuous and specific assessments. The entities continuously monitor the performance
of the intemal control system with tools that make it possible to identify intemal control
deficiencies, register and assess the results of controls, and control deviations and
exceptions. Ongoing assessments are built into business processes and adjusted to
changing conditions. In addition, when necessary, the entities carry out specific
assessments and intemal audit, taking into account changes in the control environment.

16.2. Suffiicient knowledge and information. Staff performing ongoing or specific assessments
has sufficient knowl^dge and information to do this, specifically on the scope and
completeness of the results 6f controls, control deviatİMl5®$^iBeptions
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16.3. Risk-based and periodical assessments. The entities vary the scope and frequency of
specific assessments and intemal audit depending on the identified risks. Speciflc
assessments and intemal audit are performed periodically to provide objective feedback.

17. The organisation assesses and communicates intemal control deficiencies in a timely
manner to those parties responsible for taking corrective action, including senior
management.

Cbaracteristics;

17.1. Deficiencies. Witb tbe support of intemal control coordinators, tbe managers consider tbe
results of tbe assessments of bow tbe intemal control system is fimctioning witbin tbe
entity. Deficiencies are communicated to management and to tbe entities responsible for
taking corrective action.

Tbe term 'intemal control defıciency' means a sbortcoming in a component or
components and relevant principle(s) tbat reduces tbe likelibood of an entity acbieving its
objectives. Tbere is a majör defıciency in tbe intemal control system if management
determines tbat a component and one or more relevant principles are not present or
fimctioning or tbat components are not working togetber. Wben a majör defıciency exists,
tbe manager cannot conciude tbat it bas met tbe requirements of an effective system of
intemal control. To classify tbe severity of intemal control deficiencies, management bas
to use judgment based on relevant criteria contained in regulations, mles or extemal
standards.

17.2. Remedial action. Corrective action is taken in a timely manner by tbe staff member(s) in
cbarge of tbe processes concemed, under tbe supervision of their management. Witb tbe
support of tbe intemal control coordinator, eacb manager monitors and takes
responsibility for tbe timely implementation of corrective action.
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ANNEXC

Model for the management declaratîon

I, the undersigned {name, Jirst name. title or fiınction), National Authorising Officer (NAO) of
{IPA III beneficiary) for the programme {name ofthe programme)

based on the implementation of the {name of programme) during the financial year ended 31
December {year) (except where othenvise provided for in a sectoral agreement or a financing
agreement), based on my own judgment and on ali information available to me, inciuding the
results ffom management verifications, and from audits in relation to the expenditure inciuded
in the annual accoımts, annual financial reports and statements for the financial year (year),

and taking into account my obligations under the financial framework partnership agreement
between the European Commission and [IPA III Beneficiary] on the Arrangements for
implementation of Union Financial Assistance to [IPA III Beneficiary] under the Instrument
for Pre-accession Assistance (IPA III) dated [date],

hereby declare that:

- the information in the annual accounts, aımual financial reports or statements is
properly presented, complete and accurate,

- the expenditure entered in the annual accounts, annual financial reports or statements
complies with applicable law and was used for its intended purpose,

- the management and control system put in place for the programme gives the
necessary guarantees conceming the legality and regularity of the underlying
transactions.

I confirm that irregularities identified in the audit and control reports in relation to the financial
year have been appropriately treated in the annual accounts, annual financial reports and
statements.

I also confirm that expenditure which is subject to an ongoing assessment of its legality and
regularity has been excluded from the annual accounts, annual financial reports and statements
pending conciusion of the assessment, for possible inciusion in a payment application in a
subsequent financial year.

Adequate follow-up was given to deficiencies in the management and control system reported
in those reports or follow-up is on-going as regards the following required remedial actions;

{Indicate which remedial actions are stili on-going, at the date of signing the declaration).

I also confirm that effective and proportionate anti-fraud measures are in place and that these
take account of the risks identified in that respect.

Finally, I confirm that I am not aware ofiany undis
implementation of the programme. .. . ,

77

a»'

e-*

nal matter relatedî''fo^tlî§^>v

/d'' ' '''c \
?! n- y] \



[Reservations section to be inciuded wherever it is decmed required.]

(Place and date of issue)

Signature

(Name, first name, title or fiınction)

fggsus
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ANNEX D

Model annual audit activity report^

addressed to

- the European Commission
- the Government of (IPAIII beneficiary)
- copy to the National IPA Coordinator (NIPAC) of (IPA III beneficiary) and
- copy to the National Authorising Officer (NAO) of (IPA III beneficiary)

1. INTRODUCTION

1.1 Identification of the Audit Authority and other bodies that have been involved in
preparation of the report.

1.2 Reference period (i.e. the financial year and the 12 months period from 1 July ... (year) to
30 June ... (year), except where othenvise provided for in a sectoral agreement or a
financing agreement) and the scope of the audits (inciuding the costs recognised declared
to the Commission for the period concemed).

1.3 Identification of the programme/action(s)/sector(s) covered by the report and of its/their
Managing Authority and Intermediate Bodies.

1.4 Description of the steps taken to prepare the report and to draw the audit opinion.

2. SIGNIFICANT CHANGES IN MANAGEMENT AND CONTROL SYSTEMS

2.1 Details of any majör changes in the management and control systems and confirmation of
its compliance with Article 8 of Commission hnplementing Regulation (EU) 2021/2236
based on the audit work carried out by the Audit Authority.

2.2 The dates fi-om which these changes apply, the dates of notification of the changes to the
Audit Authority, as well as the impact of these changes on the audit work are to be indicated.

3. CHANGES TO THE AUDİT STRATEGY

3.1 Details of any changes made to the audit strategy and related explanations. In particular,
indicate any change to the sampling method used for the audit of operations (see Section 5).

3.2 The Audit Authority differentiates between the changes made at a late stage, which do not
affect the work done during the reference period and the changes made during the reference
period, that affect the audit work and results.

Only the changes compared to the previous version of the audit strategy are inciuded.

4. SYSTEMS audits

4.1 Details of the authorities^odies that have carried out systems audits, inciuding the Audit
Authority itself.

4.2 Summary table of the audits carried out, with the indication of the authorities/bodies
audited, the assessment'of the key requirements for each authority^ody, issues covered^

' Pursuant to Article 63(2) of the financial framevork partnership agreement
^ The issues should correspond to the ones irfdicated in the audit stratgg^p!Wfl^Mclusively), suchmanagement verifıcations, inciuding in relatioh to the respect^piîllrç^^ll^ent rules, Sj^Ğİ'aid > "'"N

environmental requirements, equal opprortunities, implementati»j»of%nâncıaf ins^fcents, the pffectiyeneVljbf A,it systems, reporting of withdrawals and recoveries, the impl^^^o<lS?îîWîjâ^sessme^{; thç'tkfa^i^-.
of data relating to indicators and milestones and on the progr^ |hievmgitsobjedfiVes. V)
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and a comparison to the audit planning. The summary inciudes the programme
(reference/title), the authority/body that has carried out the system audit, the date of the
audit, the scope of audit inciuding scope limitations and the authorities/bodies audited.
Horizontal thematic audits are also reported in this Section.

Audit

period
1.

Programme
(reference/
title)

2.

Audit

Body^

3.

Audited

Body(ies)

4.

Date

of the

audit/*

5.

Scope
of the

audit®

6. Principal
fmdings
and

conciusions

7.

Problems

of

systemic
character

and

measures

taken

8.

Estimated

financial

impact (if
applicable)

9. State of

foIlow-up
(closed/or
not)

4.3 Description of the hasis for the audits earried out, inciuding a reference to the audit strategy
applicable and more particularly to the risk assessment methodology and the results that led
to establishing the audit plan for system audits. If the risk assessment has been updated, this
should be described in section 3 above covering the ehanges in the audit strategy.

4.4 Description of the main fmdings and conciusions drawn ffom systems audits, inciuding
audits targeted at specific thematic areas.

4.5 Indications as to vvhether any problems identified were considered to be of a systemic
character, details of the measures taken, inciuding a quantifıcation of the irregular
expenditure and any related fmancial adjustments/corrections made.

4.6 İnformation on the follow up of audit recommendations from systems audits from previous
years.

4.7 Description (where applicable) of specific defıciencies related to the management of
fmancial instruments, detected during systems audits and of the follow-up given by the İP A
III benefıciary to remedy these shortcomings.

4.8 Level of assurance obtained following the systems audits (low/average/high) and
justification.

5. audits of operations

5.1 Identifıcation of the authorities/bodies that carried out the audits of operations, inciuding
the Audit Authority.

5.2 Description of the sampling methodology applied and information as to whether the
methodology is in accordance with the audit strategy.

5.3 Indication of the sampling parameters and other information for statistical or non-statistical
sampling procedures, the underlying calculations for sample selection (in a format
permitting an understanding of the basic steps taken, in accordance with the specific
sampling method used) and explanation of the professional judgement applied.

^ Indication of the bodies that have carried out the system audit, inciuding
^ Date of audit fieldwork.
' Authorities audited, horizontal thematic audited, scope limitations, ...
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The information should inciude: materiality level, confidence level, sampling unit, expected
error rate, sampling interval, standard deviation, population value, population size, sample
size and information on stratification.

5.4 Reconciliation betiveen the costs recognised declared to the Commission for the 12 months
period and the population from which the random sample was drawn. Reconciling items
incinde negative items where fmancial adjustments/,corrections have been made, as well as
differences between amounts declared in euro and amounts in ffAIII beneficiary currency,
where relevant.

5.5 Where there are negative items, confirmation that they have been treated as a separate
population. Analysis of the principal results of the audits of these units, namely focusing on
verifying whether the amounts correspond to the deeisions to apply financial adjustments/
corrections (taken by the IPAIII beneficiary or by the Commission) and reconcile with the
amounts inciuded in the accoımts as withdrawn and recovered / to be recovered.

5.6 Where a non-statistical sampling method is used, specify the reasons for using the method,
the percentage of sampling units/costs recognised covered by audits, the steps taken to
ensure randomness of the sample bearing in mind that the sample has to be representative.
In addition, define the steps taken to ensure a sufficient size of the sample enabling the
Audit Authority to draw up a valid audit opinion. A total (projected) error rate is also
calculated where non-statistical sampling method has been used.

5.7 Summary table (see Section 9), broken down where applicable by programme, indicating
the costs recognised and payments made declared to the Commission, the costs recognised
audited and the errors identified.
information relating to the random sample is distinguished from that related to other
samples if applicable (e.g. risk-based complementary samples).

5.8 Analysis of the main findings of the audits of operations, describing;
a) the number of sampling units audited, the respective amount;
b) the amount and type of error by sampling unit^;
c) total errors^;
d) the nature of the errors found^;
e) root causes, corrective measures proposed, inciuding those intending to improve the

management and control system and the impact on the audit opinion.
5.9 Details of the total error rate^ and residual error rate^°. Indication of the upper limit of the

error rate (where applicable).
Indication of the stratum total and residual error rates^^, corresponding deficiencies,
irregular amounts and the impact on the audit opinion.
The underlying calculations for total error rate and residual error rate, in a format permitting
an understanding of the basic steps taken, in accordance with the specific sampling method
used.

5.10 Comparison of the total error rate and the residual error rate with the materiality level of
2%, in order to ascertain if the population is materially misstated and the impact on the
audit opinion.

® Random, systemic, anomalous.
' 'Total errors' means the sum of the projected random errors and, if applicable, systemic errors and uncorrected
anomalous errors
^ For instance: eligibility, public procurement, state aid
' 'Total error rate' rueanstotgl errors divided by the population.

'Residual error rat^' lîfctos the total errors less the fmanciaJL^j^^^^tolied by the IPA III beneficiary
(referred to in Section 5.ll), divîded by the population. jı jL

The stratum error rates are tç disclosed where stratifl^^n a|ö5'SPh<?^^wering sub-^ulalionş j^ıth
similar characteristics, high-value items, programmes (in th|
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5.11 Details of any fınancial adjustments/corrections relating to the 12 months period
implemented before submitting the annual fınancial reports or statements/annual accounts
to the Commission, as a consequence of the audits of operations, inciuding flat rate or
extrapolated adjustments/corrections.

5.12 Details of vvhether any problems identified were considered to be systemic in nature, and
the measures taken, inciuding a quantification of the irregular costs recognised and any
related financial adjustments/corrections.

5.13 Information on the follow-up of audits of operations carried out in previous years, in
particular on serious defıciencies of systemic nature. Revision of previously reported
residual error rates, as a result of ali subsequent corrective actions.

5.14 Information on the results of the audit of the complementary (e.g. risk based) sample, if
any.

5.15 Description (where applicable) of specific defıciencies or irregularities related to financial
instruments. Where applicable, indication of the sample error rate conceming the audited
financial instruments.

5.16 Conciusions drawn from the results of the audits with regard to the effectiveness of the
management and control system.

6. audits of the annual financial reports or statements/annual
ACCOUNTS

6.1 indication of the authorities/hodies that have carried out audits of the annual financial
reports or statements/annual accounts.

6.2 Description of audit approach used to verify that the annual fınancial reports or
statements/annual accounts are complete, accurate and tme. This shall inciude a reference
to the audit work carried out in the context of systems audits, audits of operations and
additional verifications carried out on the annual financial reports or statements/annual
accounts.

6.3 Conciusions drawn from the audits in relation to the completeness, accuracy and veracity
of the aımual financial reports or statements/annual accounts, inciuding an indication on the
fınancial adjustments/corrections made and reflected in the annual fınancial reports or
statements/annual accounts as a follow-up of these conciusions.

6.4 indication of whether any problems identified were considered to be systemic in nature, and
the measures taken.

7. OTHER INFORMATİON

7.1 Audit Authority's assessment of the cases of suspicions of fraud detected in the context of
their audits (and of the cases reported by other national or Union bodies and related to
operations audited by the Audit Authority), together with the measures taken. Information
on number of cases, gravity, and the amounts affected, if known.

7.2 Subsequent events occurred after the end of the 12 months period and before the
transmission of the annual audit activity report to the Commission and considered when
establishing the level of assurance and opinion by the Audit Authority.

7.3 Any other information that the Audit Authority considers relevant and important to
communicate to the Commission, in particular to justify the^^j^i^^£İnion.

8. OVERALL LEVEL OF ASSURANCE

8.1 indication of the overall level of assurance on the management,
and control system, and an explanationbn how the le\«l-A5^y»t«ineöpÎ85gı combination y
of the results of the systems audits and audits of jfetevant, the Audit & ^
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Authority shall take also account of the results of other national or Union audit work carried
out.

8.2 Assessment of any mitigating actions not linked to financial adjustments/corrections that
were implemented, financial adjustments/corrections implemented and an assessment of the
need for any additional corrective measures, both from the perspective of improvements of
the management and control systems and of the impact on the Union budget.
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ANNEX E

Model annual audlt opinion^

addressed to

-  the European Coramission
-  the Govemment of (IPA III beneficiary)
- copy to the National IPA Coordinator (NIPAC) of (IPA III beneficiary) and
- copy to the National Authorising Officer (NAO) of (IPA III beneficiary)

INTRODUCTION

I, the undersigned, head of the Audit Authority of {IPA III beneficiary), independent in the
sense of Clause 9(1) of Annex A to the financial framework partnership agreement have
audited:

(i) the completeness, accuracy and veracity of the annual financial reports or statements
and the underlying annual accounts for the financial year (year),

(ii) the legality and regularity of the expenditure, declared by the NAO to the Conunission,
for the 12 months period from 1 July ... (year) to 30 June ... (year), except where
othenvise provided for in a sectoral agreement or a financing agreement,

(İÜ) the functioning of the management and control systems, and verified the management
declaration with reference to the financial year (year),

in relation to the programme [reference/title of programme] ('the programme'), in
order to issue an audit opinion in accordance with Article 63 (1) of the financial framework
partnership agreement.

RESPONSIBILITIES OF THE NATİONAL AUTHORİSİNG OFFİCER

The NAO according to Clause 4(2) of Annex A to the financial framevvork partnership
agreement, is responsible for setting up and functioning of the IPA III management and control
system in the IPA III beneficiary.

In addition, the NAO, supported by the Accounting Body is responsible to confirm
completeness, accuracy and veracity of the financial reports or statements and the underlying
accounts submitted to the Conunission as required in Article 61(5) of the financial ffamework
partnership agreement.

Moreover, in accordance with Clause 4(1) of Annex A to the financial fi-amework partnership
agreement the NAO bears the overall responsibility for legality and regularity of expenditure.

RESPONSIBILITIES OF THE AUDİT AUTHORİTY £t\ /fi ̂ ^ ^
T C

M' Pursuant to Article 63(1) of the financial fra*mework partnership agreerBrtU'^'^fc^n P " « P'' (,i .. (f
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As established by Article 63(1) of the fmancial framework partnership agreement, my
responsibility is to independently express an opinion on the completeness, accuracy and
veracity of the annual fmancial reports or statements and the underlying annual accounts,
whether the expenditııre declared to the Commission are legal and regular, and whether the
management and control systems put in place function properly.

My responsibility is also to inciude in the opinion a statement as to whether the audit work puts
in doubt the assertions made in the management declaration.

The audits in respect of the programme were carried out in accordance with the audit strategy
and complied with intemationally accepted audit standards. Those standards require that the
Audit Authority complies with ethical requirements, plans and performs the audit work in order
to obtain reasonable assurance for the purpose of the audit opinion.

An audit involves performing procedures to obtain suffıcient and appropriate evidence to
support the opinion set out below. The procedures performed depend on the auditor's
professional judgement, inciuding assessing the risk of material non-compliance, whether due
to ffaud or error. The audit procedures performed are those that I believe to be appropriate in
the circumstances.

I believe that the audit evidence gathered is suffıcient and appropriate to provide the hasis for
my opinion, [in case there is any scope limitation:] except those which are mentioned in section
'Scope limitation'.

The summary of the main fmdings drawn ffom the audits in respect of the programme are
reported in the attached annual audit activity report in accordance with Article 63(2) of the
financial ffamework partnership agreement.

SCOPE limitation

Either

There were no limitations on the audit scope.

Or

The audit scope was limited by the following factors:
(a)...
(b)...
(c)....

[Indicate any limitation on the audit scope, for example any lack of supporting documentation,
cases under legal proceedings, and estimate under section 'Qualifıed opinion', the amounts of
expenditure and the Union contribution affected and the impact of the scope limitation on the
audit opinion. Further explanations in this regard shall be provided in the annual audit activity
report, as appropriate.]

opinion ^ /

Either '
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(Unqualified opinion)

In my opinion, and based on the audit work performed:

-  the annual financial reports or statements/annual accounts give a true and fair view,

-  the expenditure declared to the Commission are legal and regular,

-  the management and control systems put in place function properly.

The audit work carried out does not put in doubt the assertions made in the management
declaration.

Or

(Qualified opinion)

In my opinion, and based on the audit work performed:

-  the annual financial reports or statements/annual accounts give a true and fair view [where
the qualification applies to the annual financial reports or statements/annual accounts, the
following text is added] except for the following aspects:

The impact of the qualification is limited [or significant] and corresponds to [amount in
EUR and %] of the total expenditure inciuded in the annual financial reports or
statements/annual accounts. The Community contribution affected is thus ... [amount in EUR].

-  the expenditure declared to the Commission are legal and regular [where the qualification
applies to the legality and regularity, the follovving text is added] except for the following
aspects:

The impact of the qualification is limited [or significant] and corresponds to [amount in
EUR and %] of the total expenditure declared. The Community contribution affected is thus ...
[amount in EUR].

-  the management and control systems put in place function properly [where the qualification
applies to the management and control systems, the following text is added] except for the
follovving aspects^:

The impact of the qualification is limited [or significant] and corresponds to [amount in
EUR and %] of the total expenditure declared. The Community contribution affected is thus ...
[amount in EUR].

The audit work carried out does not put/puts [delete as appropriate] in doubt the assertions made
in the management declaration.

[Where the audit work carried out puts in doubt the assertions made in the management
declaration, the Audit Authority shall disclose in this paragraph the aspects leading to this
conciusion.]

Or

(Adverse opinion)

In my opinion, and based on the audit work performed:

In case the management an4contrq| systein are affected, the body oriı^RİSin!®JîB![^pect(s) of their systemş
that did not comply \vith,requirements and/oh^did not function propaj(§sh281 Je-^^î^fı^in the opimp,çc/^^&ept''"*î'yv
where this İnformati0p..is-a]ıeady"clearly'disclpsed in the annual aa&^aştivjü^port ari^me opini^;^ar%r^"|ı^^ '
refers to the specific-sectionfs)'of this'repbft tvhere such informapbS
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-  the annual fmancial reports or statements/annual accounts give/do not give [delete as
appropriate] a true and fair view; and/or

—  ths expcndıture declarsd to ths Commissıon are/ars not [delete as appropnate] legal and
regular; and/or

-  the management and control systems put in place functionydo not function [delete as
appropriate] properly.

This adverse opinion is based on the following aspects:
—  in relation to material matters related to the annual financial reports or statements/annual

accounts:

and/or [delete as appropriate]

—  in relation to material matters related to the legality and regularity of the expenditure
declared to the Commission:

and/or [delete as appropriate]

-  in relation to material matters related to the functioning of the management and control
systems^:

The audit work carried out puts in doubt the assertions made in the management declaration for
the following aspects:

[The Audit Authority may also inciude emphasis of matter, not affecting its opinion, as
established by intemationally accepted auditing standards. A disclaimer of opinion can be
envisaged in exceptional cases"^.]

Date:

Signature:

4

In case the management and control system are affected, the body or bodies and the aspect(s) of their systems
that did not comply with regutrements and/or did not function prc^mjhjıiİBâi^^'ientifıed in the opinion,,p,xçppt^ ^where this information is already clearly disclosed in the annu^|^<^|Sc^^^|^ and the opımo.fl^agraph ■ ■'
refers to the specific section(s) of this repoıt where such info^tifrAs (Meios^^ ■ , ''
These exceptional cases should be related to unforeseeal:jp^tej^^<I^Şf|e the remit of the Audip,
Authority. • ■
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ANNEX F

Model audit opinion on the final statement of expenditure'^

addressed to

-  the Eııropean Commission
-  the Govemment of (IPA III beneficiary)
- copy to the National IPA Coordinator (^IPAC) of (IPA III beneficiary) and
- copy to the National Authorising OfBcer (NAO) of (IPA III beneficiary)

INTRODUCTION

I, the undersigned, head of the Audit Authority of (IPA III beneficiary), functionally
independent in the sense of Clause 9(1) of Annex A to financial ffamework partnership
agreement, have camed out an audit on the final statement of expenditure for the programme
(reference/title), drawn-up under the responsibility of the NAO in accordance with Article 61
(4) of the financial framework partnership agreement, in order to issue an audit opinion in
accordance with Article 63 (4) of the financial framevvork partnership agreement.
The audit was carried out in accordance with intemationally accepted audit standards
[quote the standards followed].

I believe that the audit work carried out provides a reasonable basis for my opinion.

audit scope

The audit in respect of the programme was carried out in accordance with the audit strategy and
reported in the attached final audit activity report under Article 63(5) of the financial framcvvork
partnership agreement.

Either

There were no limitations on the audit scope.

Dr

The audit scope was limited by the following factors;
(a) ...

(b)...

(c)....

[Indicate any limitation on the audit scope, for example any lack of supporting documentation,
cases under legal proceedings, and estimate under section 'Qualified opinion', the amounts of
expenditure and the Union contribution affected and the impact of the scope limitation on the
audit opinion. Further expİMations in this regard shall bojjsKÖri^in the final audit activity
report, as appropriate]. ...■* "T- ^ /-f ^ »V *r i-.

^  «f ^ ^ m
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OPINION

Either

(Unqualifıed opinion)

In my opinion, and based on the audit work performed:
-  the expenditure inciuded in the final statement of expenditure and in the final request for

payment is legal and regular,
-  the final request for payment is valid,
-  the financial information presented is accurate.

Or
(Qualified opinion)

In my opinion, and based on the audit work perfonned:
-  the expenditure inciuded in the final statement of expenditure and in the final request for

payment is legal and regular,
-  the final request for payment is valid,
-  the financial information presented is accurate

except for the following aspects^;
The impact of the qualification is limited [or signifıcant] and conesponds to [amount in
EUR and %] of the total expenditure inciuded in the final statement of expenditure and the final
request for payment. The Community contribution affected is thus ... [amount in EUR].

Or

(Adverse opinion)

In my opinion, and based on the audit work performed;
-  the expenditure inciuded in the final statement of expenditure and in the final request for

payment is not legal and regular, and/or
-  the final request for payment is not valid, and/or
-  the financial information presented is not accurate.

This adverse opinion is based on the following aspects^:

In case the management and control systems are affected, the body or bodies and the aspect(s) of their
systems that did not comply with requirements and/or did not function properly shall be identifıed in the
opinion, except where this information is already clearly disclosed in the final audit activity report and
the opiııion paragraph refers to the specific section(s) of this report where such information is disclosed.
In case the management and co.iîfrol systems are affected, the bodj^jillPSfltfc^ı^ıe aspect(s) of their^
systems that did'not comply with f0quirements and/or did not funo^^ identifıed .ip Ihe ^
opinion, except where this information is already clearly discl^^ m theJn^aud^^Ctivity,report and :■ ^
the opinion paragraph refers to the sppcific section(s) of this disclosed. •'
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[The Audit Authority may also inciude emphasis of matter, not affecting its opinion, as
established by intemationally accepted auditing standards. A disclaüner of opinion can be
foreseen in exceptional cases'^.]

Date:

Signature:

These exceptional cases sbould^be İfelated to unforeseeable,
Authority. A' - - t
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ANNEX G

Model audit strategy^

1. INTRODUCTION

l.lldentification of the prograınme(s)^ (reference/title) and period covered by the audıt
strategy.

1.2 Identification of the Audit Authority responsible for drawing up, monitoring and updating
the audit strategy and of any other bodies that have contributed to this document.

1.3 Reference to the status of the Audit Authority and the body in which it is located.
1.4 Reference to the mission statement, audit charter or national legislation (where applicable)

setting out the functions and responsibilities of the Audit Authority and other bodies
carrying out audits under its responsibility.

1.5 Confırmation by the Audit Authority that the bodies carrying out audits have the requisıte
functional and organisational independence

2. RISKASSESSMENT

2.1 Explanation of the risk assessment method follovved including:
- an indication of the risk factors taken into account including those for the thematic areas

indicated under Section 3.2.2,
- risk scoring used,
-  the extent to which the results of previous audits of the bodies and systems have been

taken into account.
2.2 Intemal procedures for updating the risk assessment.
2.3 Identification of the controls at three levels;

- the first level of controls exercised by the IP A administrative structures,

- the second level of controls exercised on the one hand, through the intemal control
system and on the other hand, through the intemal audit function,

- the high level monitoring, exercised through the assurance fianction by the NAO.

3. METHODOLOGY

3.1. Overview

3.1.1 Reference to the intemationally accepted audit standards that the Audit Authority will
apply for its audit work.

3.1.2 Information on how the Audit Authority will obtain its assurance with regard to
programme(s) (description of main building blocks - tj'pes of audits and their scope).

3.1.3 indication of the procedures in place for drawing up the annual audit activıty report and
audit opinion to be submitted to the Commission in accordance with Article 63(1) and
(2) of the financial framework partnership agreement.

İt,' Pursuant to Clause 9 (4) of Aıınex A to the-financial framevva ^ ^ ^
^ Indicate the programmes covered by a coVnlnon managemerjy aşingle audıt strategy
is prepared for several programmes.
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3.1.4 Reference to audit manuals or procedures and brief description of the main steps of the
audit work such as:

-  planning of audits,

-  performing audits and gathering evidence,

-  evaluating evidence and forming conciusions, inciuding the classification treatment
of the errors detected,

-  rq)orting (inciuding contradictory procedure with the auditee),

-  follow-up processes,

-  quality control arrangements for the work of the Audit Authority.

3.2 Systems audits:
3.2.1 Identification of the hodies/stractures to be audited, as well as the relevant key control

elements in the context of systems audits.

Where applicable, reference to the audit body on which the Audit Authority relies to
perform these audits.

3.2.2 Indication of any systems audits targeted at specific thematic areas or bodies, such as:

-  quality of project selection and management verifications,

-  quality and quantity of the administrative and on-the-spot management
verifications in respect of applicable law such as public procurement rules, State
aid rules, equal opportunities or environmental requirements,

set-up and implementation of financial instruments at the level of the bodies
implementing financial instruments (where applicable),

functioning and security of electronic systems, and their connection with the
Commission IT system(s);

reliability of data relating to indicators, milestones and on the progress of the
programme in achieving its objectives;

-  reporting of withdrawals and recoveries;

-  implementation of effective and proportionate anti-fraud measures underpinned
by a fraud risk assessment.

3.3 Audits of operations:
3.3.1 Short description (with reference to intemal document specifying) of the sampling

methodology to be used.
3.3.2 Where applicable, a description of the approach of non-statistical sampling enabling the

Audit Authority to draw up a valid audit opinion.
3.3.3 Description of other specific procedures in place for audits of operations, namely related

to the classification and treatment of the errors detected, inciuding suspected fraud (with
reference to the audit manuals or procedures where this matter is set out).

3.3.4 Specific aspects related to the audits of financial instruments. if applicable.

3.4 Audits of the annual financial .foports or statements/^B!q^ç|5hn!^
Description of the âudit approach for the audiff^j^^tbjS^snuai^Bnancial /repbrt's.Von
statements/annual acectuntsli . ' ' " ■/n'*~Îİİi // ' ' 4-' ^P -

3.5 Verification of the management declaration Vı* •', ' 1'  ■ . . : - . -.v, 'b- I'
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Description of the audit procedures involved in the verifıcation of the assertions in the
management declaration, for purposes of the audit opinion.

4. audit work planned

4.1. Description and justification of the audit priorities and objectives in relation to the next
financial year and the two subsequent fmancial years, together with an explanation of the
linkage of the risk assessment results to the audit work planned.

4.2. An indicative schedule of system audits, inciuding audits targeted to specific thematic areas
and follow up of previous audit findings, in relation to the next financial year and the two
subsequent financial years, as follows:

Authorities/Bodies
or specific thematic
areas to be audited

Programme
(reference/title)

Result of
risk
assessment

20xx

Audit
objective
and scope

20xx

Audit
objective
and scope

20xx

Audit

objective
and scope

5. RESOURCES

5.1

5.2

5.3

Organisation chart of the Audit Authority.
Indication of planned resources to be allocated in relation to the next year and the two
subsequent financial years (inciuding information on any foreseen outsourcing and its
scope, where appropriate).
Indication of the qualifications and experience required for the staff performing audits, and
training requirements.

d. •
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ANNEX H

Reporting on irregularities inciuding fraud concerning the Instrument for Pre-accession

assistance (IPAIII)

Clause 1 Definitions

For the purposes of the reporting of irregularities inciuding ffaud, the definitions laid down in
Article 51, . on the protection of the financial interest of the Union, shall apply.

Clause 2 Reporting of irregularities

(1) The IPA III beneficiary shall report any suspected fraud and other irregularities
inciuding fraud, which have been the subject of a primary administrative or judicial
finding without delay to the Commission and keep the latter informed of the progress of
administrative and legal proceedings using, when required, the dedicated Irregularity
Management System (IMS).

irregularities for an amount lower than EUR 300 in EU contribution and irregularities
which are detected and corrected by the IPA III beneficiary before inciusion in a
payment application submitted to the Commission shall not be reported. This provision
shall not apply to irregularities that give rise to the initiation of administrative or judicial
proceedings at national level in order to establish the presence of fraud or other criminal
offences.

In that report the IPA III beneficiary shall in ali cases give details concerning the
follovving:

(a) The name and the number of the programme/action concemed;

(b) the identity of the natural and legal persons involved or of any other participating
entities and their role;

(c) the identification of the region or arca where the operation has been carried out
using the appropriate information such as NUTS^® level;

(d) the provision(s) which have been infringed;

(e) the date and source of the first information leading to suspicion that an
irregularity has been committed;

(f) the practices employed in committing the irregularity;

(g) where appropriate, whether the practice gives rise to a suspicion of fraud;

(h) the manner in which the irregularity was discovered;

(i) where appropriate, the IPA III beneficiary and Member States and/or third
countries involved;

(j) the peripd diffing' which, or the moment aL^niai^ the irregularity' '
committed; , , a, v, <* >TC

Nomenclature of Territoriaî JÛnits.foE'Statistics
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(k) the date on which the primary administrative or judicial fmding on the
irregularity was established;

(1) the total amount of eligible expenditure specifıed by Union contribution, IPAIII
beneficiary contribution and private contribution;

(m) the expenditure affected by the irregularity specifıed by Union contribution and
IPA III beneficiary contribution;

(n) the amount which would have been unduly paid had the irregularity not been
identified according to Union contribution and IPA III beneficiary contribution;

(o) the nature of the irregular expenditure;
(p) the suspension of payments, where applicable, and the possibility of recovery;
(q) where applicable, the reasons for any abandonment of recovery procedures;
(r) where applicable, the complete OLAF case number.

(2) The IPA III beneficiary, when reporting to the Commission, in addition shall inform the
Member States or other IPA III beneficiaries concemed about any in-egularities
discovered or supposed to have occurred, where it is feared that they may have
repercussions outside its territory.

(3) Where some of the information referred to in paragraph 1, and in particular information
conceming the practices employed in committing the irregularity and the manner in
which it was discovered, is not available or needs to be rectifıed, the IPA III beneficiary
shall supply the missing or correct information to the Commission vvithout delay.

(4) If IPA III beneficiary provisions provide for the confidentiality of investigations,
communication of the information shall be subject to the authorisation of the competent
tribunal or court.

Clause 3 information on penalties

(5) The IPA III beneficiary shall provide the Commission without delay, with reference to
any previous report made pursuant to Clause 2, with details conceming the initiation,
conciusion or abandonment of any procedures for imposing administrative or criminal
penalties related to the reported irregularities as well as of the outcome of such
procedures.

With regard to irregularities for which penalties have been imposed, the IPA III
beneficiary shall also indicate the following;
(a) whether the penalties are of an administrative or a criminal nature;
(b) whether the penalties result ffom a breach of Union or the IPA III beneficiary

law;

(c) the provisions in which the penalties are laid down;
' (d) whether ffaud was established.

(6) At the written request of the Commission, the IPA III beneficiary shall provide
additional information in relation to a specific group of irreguj^fîes. - -/f Â CPs.Clause 4 Electronic reporting via the Irregulaj^^ Maı^gpmeri!>^stem (IMS) - ;
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The information referred to in Clauses 2 and 3 shall be sent in the English language, by
electronic means, using the Irregularity Management System (IMS) established by the
Commission for this purpose.

Clause 5 Use of information

The Commission may use any information of a general or operational nature communicated by
IPA III beneficiaries under these provisions to perform risk analyses and may, on the hasis of
the information obtained, produce reports and develop systems serving to identify risks more
effectively.

Clause 6 Use of the euro

The euro shall be used as currency for reporting of irregularities. The IPA III beneficiary shall
convert the amounts of expenditure incurred in its own currency into euro. Those amounts shall
be converted into euro using the monthly accounting exchange rate of the Commission in the
month during which the expenditure was registered in the accounts of the Accounting Body,
Intermediate Bodies for financial management and the IPARD Agency of the programmes
concemed. The exchange rate shall be published electronically by the Commission each month.

Where the amounts relate to expenditure registered in the accounts of the IPA III beneficiary
authority during a period of more than one month, the exchange rate in the month during which
expenditure was last registered may be used. Where the expenditure has not been registered in
the accounts of the IPA III beneficiary authority, the most recent accounting exchange rate
published electronically by the Commission shall be used.

Clause 7 Protection of personal data

(1) The IPA III beneficiaries and the Commission shall take ali necessary measures to
prevent any unauthorised disclosure of, or access to, the information referred to in
Clauses 2 and 3.

(2) The information referred to in Clauses 2 and 3may not be sent to persons other than
those in the IPA III beneficiary or within the Union's institutions, agencies, offices and
bodies whose duties require that they have access to it, unless the IPA III beneficiary
supplying such information has expressly so agreed.

(3) Any personal data inciuded in the information referred to in Clauses 2 and 3 shall be
processed only for the purpose specified in that provisions.
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