
YARGITAY BAŞKANLIĞI

J|UHYOHQGLULOHFH÷L��\�NOHQHQ�VXo�KDNNÕQGD�DoÕNODPDGD�EXOXQPDPD�KDNNÕ�ROGX÷XQD�GDLU�KDNODUÕQÕQ
KDWÕUODWÕOGÕ÷Õ��VDQÕ÷ÕQ�KDNODUÕQÕ�DQODGÕ÷ÕQÕ��DoÕNODPDGD�EXOXQPD\D�KD]ÕU�ROGX÷XQX��VDYXQPDVÕQÕ
NHQGLVLQLQ�\DSDFD÷ÕQÕ��P�GDILL�LVWHPHGL÷LQL�EH\DQOD�VDYXQPDVÕQÕ�\DSWÕ÷Õ��$UDSoD�WHUF�PDQÕQ�LVH
EXOXQPDGÕ÷Õ��&XPKXUL\HW�VDYFÕVÕQÕQ�VDQÕNODUÕQ�VLODKOÕ�WHU|U�|UJ�W�QH��\H�ROPD�VXoXQGDQ�7&.
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QÕQ�������H��PDGGHVL�JHUH÷LQFH�D\UÕ�D\UÕ�EHUDDWOHULQH��JHUoHN
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FH]DODQGÕUÕOPDODUÕQD��VDQÕNODU�%HJ]DG�YH�6HUNDQ�
ÕQ�VLODKOÕ�WHU|U�|UJ�W���\HVL�ROPD�VXoXQGDQ�7&.
QÕQ
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D\�KDSLV�FH]DVÕ�LOH�FH]DODQGÕUÕOPDODUÕQD�YH���\ÕO�V�UH�LOH�GHQHWLPH�WDEL�WXWXOPDODUÕQD��GHQHWLP�V�UHVL
LoHULVLQGH�VDQÕNODUD�WDNGLUHQ�KHUKDQJL�ELU�\�N�PO�O�N�\�NOHQLOPHVLQH�\HU�ROPDGÕ÷ÕQD�YH�VDQÕNODUÕQ
WDKOL\HOHULQH�GDLU��VDQÕNODU�$QDVWDVL\D��*�OQXU��%HJ]DG�YH�6HUNDQ
ÕQ�KX]XUXQGD��VDQÕN����
ÕQ�\RNOX÷XQGD
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.LOLV�$÷ÕU�&H]D�0DKNHPHVLQLQ������������WDULK�����������HVDV�YH���������NDUDU�VD\ÕOÕ�JHUHNoHOL
NDUDUÕQGD��VDQÕNODU�*�OQXU�YH�$QDVWDVL\D
�\D�DLW�WHOHIRQ�LQFHOHPH�VRQXoODUÕQÕQ�EHNOHQLOPHGL÷L��\DUJÕODPD
VÕUDVÕQGD�VDQÕN�$KDFWDFQU
QÕQ�JHUoHN�LVPLQLQ�$QDVWDVLD�ROGX÷XQX�LGGLD�HWWL÷L�YH�EX�QHGHQOH�\DSÕODQ�VXo
GX\XUXVXQD�LVWLQDGHQ�EX�NH]�����KDNNÕQGD�NDPX�GDYDVÕ�DoÕOGÕ÷Õ�YH�JHUoHN�LVPL�ROGX÷X�DQODúÕOGÕ÷ÕQGDQ
$KDFWDFQU�3R]G\YD�LVPLQGH�ELU�NLPVH�EXOXQPDGÕ÷ÕQGDQ�EX�LVLP�EDNÕPÕQGDQ�KHUKDQJL�ELU�K�N�P
NXUXOPDGÕ÷Õ��EHOLUWLOPLúWLU��
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6SDKLo�YH�����\|Q�QGHQ�YHULOHQ�K�N�POHU�LVWLQDI�HGLOPHGLNOHUL�LoLQ������������WDULKLQGH�NHVLQOHúWL÷LQGHQ
LQID]D�J|QGHULOPLúWLU�������������WDULKOL�NHVLQOHúPH�úHUKOHUL�YH�D\QÕ�WDULKOL�LQID]D�J|QGHUPH�\D]ÕODUÕ�YH
FH]D�ILúOHUL�LOH�HNOHULQH�J|UH��GL÷HU�VDQÕN�����\|Q�QGHQ�YHULOHQ�K�N�POHU�DGUHVL�WHVSLW�HGLOHPHGL÷LQGHQ
LODQHQ�WHEOL÷�\DSÕODUDN������������WDULKLQGH�NHVLQOHúPLúWLU�������������WDULKOL�LODQ������������WDULKLQGH
\HUHO�JD]HWHGH�\D\ÕPODQPÕú�YH�DGOL\HQLQ�LODQ�SDQRVXQD�DVÕOPÕú�������������WDULKLQGH�LVH�LODQ
SDQRVXQGDQ�LQGLULOPLúWLU���
.LOLV�$÷ÕU�&H]D�0DKNHPHVLQLQ������������WDULKOL�P�]HNNHUHVL�LOH�GH�NHVLQOHúHQ�NDUDU�JHUH÷L��WHKOLNHOL
PDGGHOHUL�L]LQVL]�RODUDN�EXOXQGXUPD��HO�GH÷LúWLUPH�VXoXQGDQ�&XPKXUL\HW�%DúVDYFÕOÕ÷ÕQD�VXo
GX\XUXVXQGD�EXOXQXOPXúWXU���
�����������WDULKLQGH�WDKOL\H�HGLOGL÷L�������������WDULKLQGH�øVWDQEXO�9DOLOL÷LQH�oRFX÷X�$QÕVD�3R]GHHYD
LOH�ELUOLNWH�PHPXU�UHIDNDWLQGH�J|QGHULOGL÷L������9DOLOL÷LQFH������VD\ÕOÕ�.DQXQXQ�����PDGGHVLQFH�VÕQÕUGÕúÕ
NDUDUÕ�YHULOGL÷L�YH�WHPVLOFLOL÷LQGHQ�DOÕQDQ�VH\DKDW�EHOJHVL�LOH������������WDULKLQGH�.D]DNLVWDQ��ONHVLQH
VÕQÕUGÕúÕ�HGLOGL÷L�ELOGLULOHQ�VDQÕN�����KDNNÕQGD��7DUVXV�&H]D�øQID]�.XUXPXQGD�D\QÕ�NR÷XúWD�EXOXQGXNODUÕ
DQODúÕODQ�$\OLQ�%XVH�.DSODQ��%�úUD�1XU�7DQ��6�OH\PH�$NÕQ�������������YH������������WDULKOL�GLOHNoHOHUL
LOH�VDQÕ÷ÕQ�EXOXQDQ�SDWOD\ÕFÕODUÕQ�NHQGLVLQH�DLW�ROGX÷XQD�YH�FDQOÕ�ERPED�RODUDN�NHQGLVLQL�SDWODWPD\Õ
G�ú�QG�÷�Q��V|\OHGL÷LQH�GDLU�LKEDUGD�EXOXQGXNODUÕ�������������WDULKLQGH�$\OLQ�%XVH�.DSODQ��%�úUD�1XU
7DQ��6�OH\PH�$NÕQ�YH�$\WHQ�$NNR\XQ
XQ�7DUVXV�&XPKXUL\HW�%DúVDYFÕOÕ÷ÕQGD�DOÕQDQ�LIDGHOHUL�YH
GLOHNoHOHULQLQ������������WDULKOL�GD÷ÕWÕPOÕ�\D]Õ�HNLQGH�\HQL�GHOLO�PDKL\HWLQGH�GRV\D\D��FDQOÕ�ERPED
RODFD÷Õ�LGGLDVÕQD�\|QHOLN�LVH���&XPKXUL\HW�%DúVDYFÕOÕ÷ÕQD�J|QGHULOPLúWLU��
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